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Chapter 89 UNIFIED DEVELOPMENT CODE

ARTICLE I. IN GENERAL

Sec. 89-1. Purpose of article.

This article sets out the legal basis for the Unified Development Code and its broad purposes, describes the

lands to which and circumstances under which the Code applies, and describes how the Code is to be interpreted
when certain words or phrases are used or uncertainty of meaning may exist.

Sec. 89-2. Title and authority.

(a)

(b)

Title. This Development Code regulates the use of land, the location and use of buildings and other site
improvements, and the construction of public facilities and private improvements related to the development
of land. This Development Code shall be known as and may be cited as "The Unified Development Code of the
Town of Bethlehem, Georgia" and is referred to herein for brevity as the "The Development Code" or “this
Code”.

Authority. This Development Code is adopted under authority of Article 9, Section 2, Paragraph 3 and 4 of the
Constitution of the State of Georgia, and pursuant to the zoning procedures law (0.C.G.A. §§ 36-66-1 et seq.)
and other applicable laws enacted by the general assembly.

Sec. 89-3. Adoption.

(a)

(b)

(c)

Adoption of the Unified Development Code. Under the authority and for the purposes stated herein, the Town
of Bethlehem does hereby enact as law, the articles, chapters, and sections contained in this Development
Code.

Conflict with other regulations.

(1) All regulations or parts of regulations of the Code of Laws of the Town of Bethlehem, Georgia, in conflict
with these regulations shall be and the same are hereby repealed in their portions so in conflict.

(2)  Where this Development Code overlaps with other requirements adopted by the Town of Bethlehem,
the more restrictive regulation shall govern.

(3) Itis not the intent of these regulations to repeal or affect any law of the State of Georgia, or any code,
or ordinance of the Town of Bethlehem, adopted as a requirement of a state law, in which case the most
restrictive requirement shall control.

(4) In no case shall the Town of Bethlehem be required to enforce private easements, covenants, or other
private agreements or legal relationships, whether they are more restrictive than the requirements of
the Development Code or they apply a standard that is not addressed in this Code. See also section 89-
4(c).

(5) Nothinginthese regulations shall be construed to affect the validity of any building permit lawfully issued
prior to the effective date of these regulations.

Amendments.

(1) These regulations may be amended from time to time by ordinance of the Town Council of the Town of
Bethlehem. Such amendments shall be effective as of their date of adoption unless otherwise stated in
the adopting resolution.

(2) No amendment to these regulations shall be construed to affect the validity of any other.



(d)

Severability. If any action, section, subsection, sentence, clause, or phrase of these regulations is for any reason
held unconstitutional, void, or invalid, the validity of the remaining portions of these regulations shall not be
affected thereby, it being the intent of the Town Council of the Town of Bethlehem in adopting these
regulations that no portion thereof or provision of the regulations contained herein, shall become inoperative
or failed by reason of the unconstitutionality or invalidity of any section, subsection, sentence, clause, phrase
or provisions of this Development Code.

Sec. 89-4. Purpose and intent.

(a)

(b)

Purpose. This Development Code is made with reasonable consideration, among other things, of the character
of the district and its peculiar suitability for particular uses, and with a view to promoting desirable living
conditions and the sustained stability of neighborhoods, protecting property against blight and depreciation,
securing economy in governmental expenditures, conserving the value of buildings and encouraging the most
appropriate use of land and other buildings and structures throughout the Town of Bethlehem.

This Development Code is made and designed to:

(1) Lessen congestion in the streets;

(2)  Secure safety from fire, panic, and other dangers;
(3) Prevent flooding of improved property;

(4) Provide adequate light and air;

(5) Prevent the overcrowding of land;

(6) Avoid undue concentration of population;

(7) Facilitate the adequate provision of transportation, water, sanitation, schools, parks, housing,
communications, health care and other public requirements;

(8) Promote the health, safety, morals, convenience, order, prosperity and welfare of the present and future
inhabitants of the town; and

(9) Improve the quality of life through protection of the town's total environment including, but not limited
to, the prevention of air, water and noise pollution.

Intent in interpretation. In the interpretation and application of this Development Code all provisions shall be:
(1) Considered as minimum requirements;

(2) Liberally construed in favor of the property owner; and

(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

Intent relative to private property agreements. This Development Code is not intended to repeal, abrogate, or
impair any valid easement, covenant or deed restriction duly recorded with the clerk of the superior court, to
the extent that such easement, covenant or deed restriction is more restrictive than the requirements imposed
by this Development Code. However, when this Development Code imposes a greater restriction upon the use
or development of buildings or land than are imposed by such easements, covenants, agreements, or deed
restrictions, the provisions of this Development Code shall govern.

Sec. 89-5. General applicability.

(a)

(b)

Lands to which this Development Code applies. This Development Code shall apply only in the incorporated
areas of the Town of Bethlehem, Georgia.

Use of land or structures.



(c)

(d)

(e)

(f)

(8)

(1) No structure or land shall hereafter be used or occupied, located, extended, moved, converted or
structurally altered except in full compliance with the provisions of this Development Code.

(2) No part of ayard, buffer or off-street parking spaces required in connection with any use or structure for
the purpose of complying with this Development Code shall be included as part of a yard, buffer or off-
street parking space required for any other use or structure, unless specifically allowed under the
provisions of this Development Code.

(3) Street rights-of-way shall not be considered a part of a lot or front yard setback for the purpose of
meeting the minimum requirements of this Development Code.

Street frontage required. No building permit shall be issued on any lot unless the street giving access to the lot
shall be accepted and opened as a public street prior to that time, or shall be a recorded private street
approved by the Town Council, or shall otherwise have achieved the status of a public street.

One principal house on a lot. With respect to single-family detached dwellings, only one principal building and
its customary accessory uses, buildings and structures may be erected on any one lot.

Lot reduction prohibited. No yard or lot existing prior to the effective date of this Development Code or any
subsequent amendment to it shall be reduced in dimension or area below the minimum requirements set
forth in this Development Code. Yards or lots created after the effective date of this Development Code shall
meet at least the minimum requirements established by this Development Code.

Dedication of public lands and facilities. No land dedicated as a public street or other public purpose shall be
opened or accepted as a public street or for any other public purpose, and no subdivision of land shall be made,
nor subdivision plat thereof shall be recorded before obtaining final approval from the Town Council. Said
approval shall be entered in writing on the final plat by the Mayor of the Town of Bethlehem, or his or her
designee. Said Mayor after approval by the Town Council is hereby authorized to accept such dedications of
lands and public facilities on behalf of the Town of Bethlehem and to cause such dedications to be recorded
by the Clerk of Superior Court of Barrow County.

Requirements for moving a building. No dwelling unit or other permanent structure shall be moved within or
into the town unless, when relocated, it meets all requirements of the Development Code and other town
code requirements and is first approved by the Mayor.

Sec. 89-6. Conformance with comprehensive plan.

The arrangement, character, extent, width, grade, and location of all streets shall conform to these regulations

and the comprehensive plan of the Town of Bethlehem and shall be considered in their relation to existing and
planned streets, to topographical conditions, to public convenience and safety, and in their appropriate relation to
the proposed uses of the land to be served by such streets.

Sec. 89-7. Grandfathered development.

(a)

Nonconformities in general.

(1) This section sets out the provisions that protect uses, structures, lots and signs that lawfully existed prior
to the adoption of this Development Code or a subsequent amendment, but no longer conform to the
new regulations. The primary intent of the treatment of nonconformity is to allow continuation of these
uses, structures, lots and signs until the end of their useful life, while encouraging conformance to the
new regulations when it becomes reasonable.

(2) Nothing in this Development Code shall prevent the strengthening, repair or restoration to a safe or
lawful condition of any part of any building or structure declared unsafe or unlawful by the Mayor, Town
Marshal or any other duly authorized town official.



(3)

The lawful use of any nonconforming uses, structures, lots and signs may be continued, even though
such use does not conform to the provisions of this Development Code under the circumstances
presented in this section for each type of development.

(b)  Nonconforming uses.

(1)

(2)

Nonconforming uses; defined. A nonconforming use is a use or activity that was lawfully established prior
to the adoption, revision or amendment of this Development Code, but which, by reason of such
adoption, revision or amendment, is no longer a use or activity permitted by right or no longer meets or
conforms to the requirements of this Development Code.

Grandfathered nonconforming uses. To avoid undue hardship, the lawful but nonconforming use of any
structure or land at the time of the enactment of this Development Code or any subsequent amendment
may be continued even though the use does not conform to the provisions of this Development Code,
except that the nonconforming use:

a.  Shall not be changed to another nonconforming use.

b.  Shall not be re-established after its removal from the property for more than 15 days in the case
of a nonconforming manufactured home, or its discontinuance for six months or more for all other
uses, unless the premises are under a continuing lease but are unoccupied by the nonconforming
use, regardless of the intent of the owner or occupier to resume the nonconforming use.

c. Shall not be extended to occupy a greater area of land.

d.  Shall not be extended to occupy a greater area of a building or structure unless such additional
area of the building or structure existed at the time of the passage or amendment of this
Development Code and was clearly designed to house the same use as the nonconforming use
occupying the other portion of the building or structure.

e. If an existing use was lawfully established in a zoning district that is subsequently amended to
require special use approval for such use, the existing use shall not be subject to the provisions of
this subsection.

f. Any intended but not yet existing nonconforming use for which a vested right was acquired prior
to the adoption of this Development Code or the adoption of an amendment to it shall be
prohibited unless such intended nonconforming use for which a vested right was acquired is
actually commenced within one year of the adoption of this Development Code or the adoption of
an amendment to it regardless of the intent or expectation to commence or abandon such
nonconforming use.

(c)  Nonconforming structures.

(1)

(2)

(3)

Nonconforming structures; defined. A nonconforming structure is a structure or building whose size,
dimensions or location on a property were lawful prior to the adoption, revision or amendment of this
Development Code, but which, by reason of such adoption, revision or amendment, no longer meets or
conforms to one or more such requirements of this Development Code.

Grandfathered nonconforming structures. A nonconforming structure may continue to be occupied and
used, provided that the nonconforming structure:

a. Shall not be enlarged or altered in any way that increases its nonconformity.
b.  Shall not be replaced after removal except in conformance with this Development Code.
C. Shall not be occupied by a use for which off-street parking requirements cannot be met.

Grandfathered nonconforming structures may be routinely repaired and maintained, provided that:



(d)

(e)

(4)

a. Repairs are as necessary to maintain a structure in a safe and sanitary condition and do not exceed
50 percent of the current replacement cost of the structure, during any period of 12 consecutive
months.

b. A structure damaged or destroyed by any means to an extent of more than 50 percent of its
replacement cost at time of destruction shall be reconstructed only in conformance with this
Development Code. Nonconforming structures that are damaged 50 percent or less must begin
reconstruction or repair within six months after the damage is incurred in order to maintain the
structure's grandfathered status.

A nonconforming structure that is declared by the administrator to be physically unsafe or unlawful due
to lack of repairs and maintenance shall not thereafter be restored, repaired, or rebuilt except in
conformity with this Development Code.

Nonconforming lots.

(1)

(2)

(3)

(4)

Nonconforming lots; defined. A nonconforming lot is a lot of record whose area, frontage, width or other
dimensions, or location were lawful prior to the adoption, revision or amendment of this Development
Code, and which, by reason of such adoption, revision or amendment, no longer meets or exceeds one
or more such requirements of the applicable zoning district.

Grandfathered nonconforming lots.

a.  Where the owner of a legal lot of record at the time of the adoption of this Development Code
does not own sufficient land to conform to the minimum lot size or lot width requirement of this
Development Code, such lot may nonetheless be used as a building site provided that:

1. No further subdivision of the lot is allowed;

2. The building setback and other lot dimensions conform as closely as possible, given the size
and shape of the lot, to the required dimensions of the zoning district; and

3. Access to a public street is provided directly or through an easement recorded prior to
adoption of this Development Code.

b. On a legal nonconforming flag lot, landlocked lot or other lot where the minimum lot width cannot
be achieved at the minimum front building setback line, the principal building shall be moved back
to a location on the lot where the minimum lot width can be achieved.

Unbuildable lots. If a legal nonconforming lot has inadequate area or an unusual shape such that an
adequate buildable area cannot be established under the setback requirements of the zoning district, a
building permit may be issued under the following circumstances:

a. Administrative approval as a special exception may be granted for reductions in setback or lot
width of up to 20 percent of the requirement; or

b.  Approval for construction is granted as a hardship variance by the board of appeals.

Combination of nonconforming lots; where required. If the owner of two or more adjoining lots, at least
one of which is a nonconforming lot, decides to build on or sell off these lots, he must first combine said
lots to comply with the dimensional requirements of this Development Code.

Nonconforming signs.

(1)

(2)

Nonconforming signs; defined. A nonconforming sign is a sign that was lawfully erected and maintained
prior to the adoption of this article, and which by reason of such adoption fails to conform to all
applicable regulations and restrictions of this article.

Grandfathered nonconforming signs. A nonconforming sign that is permanently affixed to the ground or
to a building may continue to be used, except that the nonconforming sign:

a. Shall not be moved or replaced except in conformity with the provisions of this Development Code.



(3)

(4)

(5)

(6)

Shall not be repaired, rebuilt, or altered after damage exceeding 60 percent of its replacement cost
at the time of destruction except in conformance with this Development Code; provided that
reconstruction begins within six months after damage of 60 percent or less is incurred.

Shall not be enlarged or altered in a way that increases its nonconformity, but it may be repaired
to the extent necessary to maintain it in a safe and well-maintained condition.

These provisions shall not have the effect of excusing any violation of any other ordinance. Nor
shall these provisions have the effect of permitting the continued existence of any unsafe sign or
any sign that is not in a good state of repair.

Temporary signs to be removed.

a.

Any nonconforming sign that is temporary in nature and not permanently affixed to the ground or
to a building, such as a streamer or pennant, shall be removed within 30 days of becoming a
nonconforming sign.

Failure to remove such illegal sign or bring it into conformance following 30 days’ notice to the
owner or occupant of the property by an authorized Town official shall authorize the town to
institute enforcement procedures pursuant to this Development Code.

Treatment of illegal signs.

a.

b.

lllegal signs located within a public right-of-way or on public lands:

1.  Signs located illegally within any public right-of-way or other public lands shall be removed
immediately upon adoption of this Development Code.

2. The Town Marshal, other town employee(s), (and/or private individuals, corporations and
entities, if so authorized by the Town Council), shall be authorized to remove and dispose of
nonconforming signs from public rights-of-way and other public lands with or without notice
to and at the expense of the owner, builder or other parties responsible for placement of
said sign.

Illegal signs not located within a public right-of-way or on public lands:

1. A sign that was not lawfully existing under the town's regulations prior to adoption of this
article shall, within 30 days of adoption of this article, either: a) be removed, or b) be brought
into conformance with all provisions of this article.

2. Failure to remove such illegal sign or bring it into conformance following 30 days’ notice to
the owner or occupant of the property by the code enforcement officer shall authorize the
town to institute enforcement procedures pursuant to this Development Code.

Removal due to road improvements. If a nonconforming sign must be removed due to a town, county or
state road improvement project, the Town Council may authorize the relocation of said sign even though
the new location may not meet the setbacks, location and/or spacing or other provisions of this
Development Code.

Continuing maintenance of nonconforming signs.

a.

b.

Nothing in this section shall be deemed to prevent keeping in good repair nonconforming signs.

No repairs other than minor maintenance and upkeep of nonconforming signs shall be permitted
except to make the sign comply with the requirements of this Development Code.

A nonconforming sign that has been declared by the town to be unsafe because of its physical
condition shall not be repaired, rebuilt, or restored unless such repair or restoration will result in
a sign that conforms to all applicable provisions of this article.



Sec.

(a)

(b)

(c)

Sec.

(b)

(c)

89-8. Exemptions.

Previously issued permits. The provisions of the Unified Development Code shall not affect the validity of any
lawfully issued and previously effective preliminary plat approval, site development plan approval, building
permit or development permit if:

(1) The development activity or building construction authorized by the approval or permit has been
commenced prior to the effective date of the Unified Development Code, or will be commenced after
such effective date but within six months of issuance of the permit; and

(2) The development activity or building construction continues without interruption (except because of
war or natural disaster) until the development or construction is complete. If the permit expires, any
further development or construction on that site shall occur only in conformance with the requirements
of this Development Code in effect on the date of the permit expiration.

Governmental bodies. 1t is recognized that as a matter of law, all governmental bodies and authorities legally
exempt from regulation under the police power of the Town of Bethlehem are exempt from the regulations
contained in this Development Code.

Validity. The provisions of any amendment of the development standards contained in the Unified
Development Code shall not affect the validity of any lawfully issued and previously effective preliminary plat
approval, site development plan approval, building permit or development permit if the development activity
or building construction authorized by the approval or permit has been commenced prior to the effective date
of such amendment, or will be commenced after such effective date but within 12 months from the date of
such amendment. In the event that the development activity is not commenced within the 12-month period
immediately following the effective date of the amendment, unless otherwise required by law, the
development activity shall comply with those development standards in effect at the time of the
commencement of such development activity.

89-9. Interpretation.

Responsibility for interpretation.

(1) The Town Council of the Town of Bethlehem shall be responsible for the interpretation of the
requirements, standards, definitions or any other provision of this Development Code.

(2) Interpretations of the Town Council of the Town of Bethlehem may be appealed under the provisions of
this Development Code relating to appeals.

Use of figures and examples for illustration.

(1) Figures associated with defined terms or regulatory paragraphs in this Development Code are provided
for illustration only and do not limit or change the meaning of the term as defined or the requirements
of the regulation as written.

(2) When an example of the application of a specific provision is given, or other explanatory text is provided,
such example or text is identified by placement in a shaded box separate from the regulatory paragraphs
in this Development Code. Such examples or explanatory text are provided for illustration only and do
not limit or change the meaning of the provision or the requirements of this Development Code as
written.

Use of words and phrases. For the purpose of this Development Code, the following shall apply to the use of
words and phrases:

(1) Words used in the present tense include the future tense. Words used in the singular tense include the
plural tense, and words used in the plural tense include the singular tense. The masculine person "he"
or "his" also means "her" or "hers".



(d)

(2)

(3)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

References to the "town" and to the Town Council and any public officials of the town not otherwise
named by political jurisdiction or defined in this Development Code shall always mean the Town of
Bethlehem, Georgia, and its governing body, and appointed or employed officials as named. These
include:

a. The town marshal, appointed as such by the Town Council, or the town marshal’s designee.
d. Thetown attorney, appointed as such by the Town Council, or the town attorney's designee.

References to an administrative department of the Town of Bethlehem may mean the department
created by the Town of Bethlehem as such, or an official or department of Barrow County designated to
administer or enforce this Development Code. These include:

References to public officials or departments of jurisdictions other than the Town of Bethlehem shall
always mean such persons or bodies having jurisdiction over or relative to the Town of Bethlehem,
Georgia. These include:

a.  The Clerk of the Superior Court of Barrow County, Georgia;

b.  The Barrow County Health Department;

c. The Oconee Natural Resources Conservation Service;

d.  The Northeast Georgia Regional Commission (the NEGRC );

e.  The Georgia Departments of Natural Resources (DNR) and Transportation (GDOT); and

f. The United States Army Corps of Engineers, the Federal Aviation Administration (FAA), the Federal
Emergency Management Agency (FEMA) and the Federal Environmental Protection Agency (EPA).

The word "person" is intended to include any individual, partnership, firm, association, joint venture,
public or private corporation, trust, estate, commission, board, public or private institution, utility,
cooperative, state agency, municipality or other political subdivision of this state, any interstate body or
any other legal entity.

The words "shall", "will", "is to" and "must" are always mandatory and not discretionary, while the word
"may" is permissive.

The word "and" indicates that all of the conditions, requirements or factors so connected must be met
or fulfilled, while the word "or" indicates that at least one condition, requirement or factor so connected
must be met.

The term "such as" is intended to introduce one or more examples in illustration of a requirement or
point, and is intended to mean "including but not limited to the following".

The verbs "zone" and "rezone" have the same meaning and refer to the act of amending the official
zoning map through the process established by this Development Code.

The nouns "zone", "zoning district" and "district" have the same meaning and refer to the zoning districts
established under this Development Code.

The word "day" means a calendar day unless otherwise specified as a work day, which means Monday
through Friday excluding official town holidays.

The word "used" or "occupied" as applied to any land or building shall be construed to include the words
"intended", "arranged", or "designed to be used or occupied".

The term "zoning map" means the Official Zoning Map of the Town of Bethlehem, Georgia, and may
include a single map or a series of maps in sections.

Interpretation of words and phrases.



(1)  All words and phrases are to be interpreted within the context of the sentence, paragraph, subsection,
section and article in which they occur.

(2) Words and phrases specifically relating to a category of use of land or a structure that are defined in this
Development Code shall be interpreted as defined without regard to other meanings in common or
ordinary use, unless the context of the word or phrase indicates otherwise. Words and phrases not
defined in this Development Code shall be construed to have the meaning given by common and ordinary
use, the meaning of which may be further clarified by use of the word or phrase in the North American
Industrial Classification System (NAICS) published by the U.S. Department of Commerce.

(3) Other words and phrases defined in this Development Code shall be interpreted as defined without
regard to other meanings in common or ordinary use, unless the context of the word or phrase indicates
otherwise. Words and phrases not defined in this Development Code shall be construed to have the
meaning given by common and ordinary use, the meaning of which may be further clarified by definition
of the word or phrase in a dictionary of the English language in current circulation.

Sec. 89-10. Glossary of defined terms.

(a)  Purpose. This section is a glossary of all definitions specifically used in the text of this Development Code. Refer
also to section 89-4 regarding the interpretation of figures, words and phrases as used in this Development
Code. All definitions, regardless of location within an article of this Development Code, apply equally to the
use of such terms throughout the Code.

(b)  Definitions.
Access: A way or means of approach to provide physical entrance to a property.

Accessory structure setback line: A line delineating the minimum allowable distance between a property line
or the right-of-way line of an abutting street and an accessory structure.

Accessory use or structure: A use or structure that is permitted on a property in conjunction with a principal
use. An accessory use is incidental to the principal use and would not exist independent of the principal use.

Addition (to an existing building): Any walled and roofed expansion to the perimeter of a building in which the
addition is connected by a common load-bearing wall other than a firewall. Any walled and roofed addition which is
connected by a firewall or is separated by independent perimeter, load-bearing walls is new construction.

Adult bookstore: An establishment having, as a substantial or significant portion of its stock in trade, books,
magazines or other periodicals which are distinguished or characterized by their emphasis on matter depicting,
describing or relating to specified sexual activities or specified anatomical areas, or an establishment with a segment
or section, comprising five percent of its total floor space, devoted to the sale or display of such materials or five
percent of its net sales consisting of printed materials which are distinguished or characterized by their emphasis on
matter depicting, describing or relating to specified sexual activities or specified anatomical areas.

Adult cabaret: An adult entertainment facility, or that part of an adult entertainment facility, which regularly
features or otherwise offers to the public, customers or members, in a viewing area which is designed for occupancy
by more than five persons, any live exhibition, performance or dance by a person whose exhibition, performance or
dance is characterized by the exposure of any specified anatomical area, or by specified sexual activities, or who
otherwise appears unclothed or in such attire, costume or clothing so as to expose to view specified anatomical
areas.

Adult dancing establishment: A business that features dancers displaying or exposing specified anatomical
areas.

Adult hotel or motel: A hotel wherein material is presented which is distinguished or characterized by an
emphasis on matter depicting, describing or relating to specified sexual activities or specified anatomical areas.



Adult massage parlor: A sexually oriented commercial enterprise whose major business is the offering, for any
form of consideration, of a service of rubbing, kneading or striking the customer's body in a way which is intended
to provide sexual stimulation or sexual gratification to the customer.

Adult mini-motion-picture theater: An enclosed building with a capacity of less than 50 persons used for
commercially presenting material distinguished or characterized by an emphasis on matter depicting or relating to
specified sexual activities or specified anatomical areas for observation by patrons therein.

Adult motion picture arcade: Any place to which the public is permitted or invited wherein coin- or slug-
operated or electronically, electrically or mechanically controlled still or motion picture machines, projectors or
other image-producing devices are maintained to show images to five or fewer persons per machine at any one time
and where the images so displayed are distinguished or characterized by an emphasis on depicting or describing
specified sexual activities or specified anatomical areas.

Adult motion picture theater: An enclosed building with a capacity of 50 or more persons used for presenting
material distinguished or characterized by an emphasis on matter depicting, describing or relating to specified sexual
activities or specified anatomical areas for observation by patron therein.

Adult video store: An establishment having, as a substantial or significant portion of its stock in trade,
videotapes or movies or other reproductions, whether for sale or rent, which are distinguished or characterized by
their emphasis on matter depicting, describing or relating to specified sexual activities or specified anatomical areas,
or an establishment with a segment or section, comprising five percent of its total floor space, devoted to the sale
or display of such material or which derives more than five percent of its net sales from videos which are
characterized or distinguished by their emphasis on matter depicting, describing or relating to specified sexual
activities or specified anatomical areas.

Agricultural: A property used primarily for the cultivation of crops, dairying or the raising of livestock, or a
vacant property zoned or offered for sale or lease for such purpose. Agricultural uses are all uses listed on Table 2.3
under the category "Agricultural, forestry, fishing and hunting".

Agricultural activities:

(1) Good-faith commercial production from the land or on the land of agricultural products, including
horticultural, floricultural, dairy, livestock, poultry, and apiarian products, but not including forestry
products (see "tree harvesting" below).

(2) Clearing trees for the purpose of planting crops, providing pasture for livestock, or constructing buildings
accessory to production of agricultural products.

Agritourism: Any activity carried out on a working farm that produces an agricultural commodity that allows
members of the public, for recreational, entertainment, or educational purposes, to view, experience, or enjoy rural
activities, including farming, ranching, historic, cultural, or harvest-your-own activities, and excluding any
competitions utilizing motorized vehicles. An activity may constitute agritourism whether or not a fee is collected to
participate.

Antenna: Any device or combination of devices, whether rods, panels or dishes, designed to receive and/or
transmit radio frequency signals for amateur radio or personal wireless services, including but not limited to cellular
telephone, personal communications services (PCS), specialized mobile radio (SMR), enhanced specialized mobile
radio (ESMR), private mobile radio (PMR) and paging.

Appeal: A request for a review of the Town Council's interpretation of any provision of this ordinance.

Applicant: A property owner or their authorized representative who has petitioned the town for approval of a
zoning change, development permit, building permit, hardship variance, special exception or appeal, or any other
authorization for the use or development of their property under the requirements of this Development Code.

Application: A petition for approval of a zoning change, development permit, building permit, hardship
variance, special exception or appeal, or any other authorization for the use or development of a property under the
requirements of this Development Code.



Aquifer: Any stratum or zone of rock beneath the surface of the earth capable of containing or producing water
from a well.

Area of shallow flooding: A designated AO or AH zone on the Town's flood insurance rate map (FIRM) with
base flood depths from one to three feet, and/or where a clearly defined channel does not exist, where the path of
flooding is unpredictable and indeterminate, and where velocity flow may be evident.

Area of special flood hazard: The land in the floodplain within a community subject to a one percent or greater
chance of flooding in any given year. In the absence of official designation by the Federal Emergency Management
Agency, Areas of Special Flood Hazard shall be those designated by the town.

As-built survey drawings: Drawings specifying the dimensions, location, capacities, and operational capabilities
of structures and facilities as they have been constructed.

Awning: A roof-like cover that projects from the wall of a building for the purpose of shielding a doorway, or
window from the elements. Awnings are often made of fabric or flexible plastic supported by a rigid frame and may
be retracted into the face of the building.

Awning sign: See "building sign".

Banner: A sign other than an official flag, made of paper, cloth, thin plastic, or similar lightweight material, and
usually containing a message or logo.

Base flood: The flood having a one percent chance of being equaled or exceeded in any given year (100-year
flood).

Base flood elevation (BFE): The elevation shown on the flood insurance rate map for Zones AE, AH, A1—A30,
AR, AR/A, AR/AE, AR/A1—A30, AR/AH, AR/AO, V1—V30, and VE that indicates the water surface elevation resulting
from a flood that has a one percent chance of equaling or exceeding that level in any given year.

Base zone: The primary zoning designation of a property that confers restrictions on buildings and land uses.
All property in Town has one base zone (such as R-1 low density single-family residential or C-2 community
commercial), but properties may be further regulated by one or more overlay zoning districts.

Basement: That portion of a building having its floor subgrade (below ground level) on all sides.

Bed and breakfast inn: A business establishment operated within a dwelling by the owner or occupant, offering
temporary lodging not to exceed 14 consecutive days and offering one or more meals to guests while away from
their normal places of residence. In contrast, see "short term rental" and "rooming or boarding house."

Berm: A mound of earth, or the act of pushing earth into a mound.

Best management practices (BMP's): A collection of structural measures and vegetative practices which, when
properly designed, installed and maintained, will provide effective erosion and sedimentation control for all rainfall
events up to and including a 25-year, 24-hour rainfall event. These include sound conservation and engineering
practices to prevent and minimize erosion and resultant sedimentation, which are consistent with, and no less
stringent than, those practices contained in the 'Manual for Erosion and Sediment Control in Georgia' published by
the commission as of January 1 of the year in which the land-disturbing activity was permitted.

Breakaway wall: A wall that is not part of the structural support of the building and is intended through its
design and construction to collapse under specific lateral loading forces without causing damage to the elevated
portion of the building or the supporting foundation system.

Buildable area of lot: That portion of a lot bounded by and interior to the required rear, side and front building
setback lines for a principal building.

Building: Any structure having a roof supported by columns or walls and intended for the shelter, housing, or
enclosure of any individual, animal, process, equipment, goods, or materials of any kind. For flood management
purposes, refer to "structure" hereinbelow.



Building code: The technical codes approved for enforcement or otherwise adopted or adopted as amended
by the town under the Georgia Uniform Codes Act, which regulate the construction of buildings and structures.

Building floor area: The total floor area of all heated spaces within a building. Heated floor area does not
include garages, unheated basements, attic storage areas and partially unenclosed decks, patios or lanais. Gross
floor area comprises the area within the inside perimeter of the exterior walls with no deduction for corridors, stairs,
closets, thickness of walls, columns or other features, exclusive of areas open and unobstructed to the sky. See also
"gross floor area".

Building height: The vertical distance measured to the highest point of a building from the average finished
grade across those sides of a building that face a street.

Building sign: A sign that in any manner is fastened to, projects from, or is placed or painted upon the exterior
wall, window, door, or roof of a building. The term "building sign" includes but is not limited to the following:

Figure 1.1 -
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SleaN TYPES

Awning sign: A sign imposed, mounted or painted upon an awning.

Canopy sign. A sign affixed to, imposed upon, or painted on any canopy, such that the sign is mounted
in such a manner that a continuous face with the canopy is formed.

Mansard sign: A sign imposed, mounted or painted upon a mansard and not extending above the top of
the mansard.

Marquee sign: Any sign attached flat against the marquee or permanent sidewalk canopy of a building
and not extending above the top of the marquee.

Parapet sign: A sign imposed, mounted or painted on a parapet and not extending above the top of the
parapet.

Projecting sign: A sign affixed to a wall and extending more than 18 inches from the surface of such wall,
usually perpendicular to the wall surface.

Roof sign: A sign that is mounted on, applied to, or otherwise structurally supported by the roof of a
building.

Under-canopy sign: A display attached to the underside of a marquee or canopy and protruding over
private sidewalks.

Wall (or fascia) sign: A sign that is fastened directly to or is placed or painted directly upon the exterior
wall of a building, with the sign face parallel to the wall, and extending from the surface of the wall no
more than 18 inches.



(j). Window sign: A sign that is placed on or behind a windowpane or glass door and intended to be viewed
from outside the building.

Caliper: The diameter of a proposed tree (usually nursery stock) measured at a point six inches above the
ground or top of root ball for up to and including four-inch caliper trees, and at a point 12 inches above the ground
or top of root ball for larger sizes.

Canopy: A permanent roof-like structure projecting from a building and open on at least one side for the purpose of
shielding a pedestrian walkway from the elements, or a freestanding roof-like structure supported by columns
intended to shield a vehicular driveway or service area from the elements.

(1) Changeable copy sign: A type of animated sign that is capable of changing the position or format of word
messages or other displays on the sign face or change the visible display of words, numbers, symbols
and graphics by the use of a matrix of electric lamps, movable discs, movable panels, light apertures or
other methods, provided these changes are actuated by either a control mechanism or manually on the
face of the sign. Changeable copy signs include the following types: Electronic changeable copy sign: A
sign whose alphabetic, pictographic or symbolic informational content can be changed and is displayed
electrically or electronically. See also, LED Sign.

(2)  Manual changeable copy sign: A sign whose alphabetic, pictographic or symbolic informational content
can be changed or altered manually by placing such letters or other message elements directly on the
sign face by hand, e.g., reader boards with changeable letters.

Channeled letters (internally illuminated letters):

(1) Internally channeled letters: Letters or other symbols with recessed surface designed to accommodate
incandescent bulbs or luminous tubing.

(2)  Reverse channeled letters: Letters or other symbols with raised surface designed to be lighted from
behind by incandescent bulbs or luminous tubing.

Commercial: A property occupied by one or more business establishments that are primarily engaged in the
sale of goods; the provision of personal, professional, business, entertainment or other commercial services; the
management of a business enterprise; or the provision of temporary housing to the traveling public (such as a motel);
or a vacant property zoned or offered for sale or lease for such purposes. Commercial uses are all uses listed on
Table 2.3 under the categories "Administrative and professional offices," "Commercial services," "Arts,
entertainment and recreation" and "Retail trade." In addition, conducting yard sales more than three times in any
consecutive 12-month period shall constitute a commercial (retail) use.

Commercial vehicle: A commercial vehicle means any vehicle bearing a United States Department of
Transportation registration number, whether issued pursuant to federal law (also known as a U.S. DOT Number) or
state law (also known as a Georgia U.S. DOT Number). Without limiting the foregoing, a school bus shall be
considered a commercial vehicle for purposes of this Code.

Commission: The state soil and water conservation commission.
Common open space: See "open space".

Comprehensive plan: The comprehensive plan for the town, prepared, adopted and as amended from time to
time in accordance with the Georgia Comprehensive Planning Law.

Concealed support structure: Any freestanding structure constructed for the primary purpose of supporting
one or more antennae but designed to resemble an architectural or natural feature of the specific environment,
concealing or camouflaging the presence of the antennae. The term includes but is not limited to clock towers,
campaniles, water towers, silos, light poles, flagpoles, and artificial trees.

Condition of zoning approval: A requirement adopted by the town council at the time of approval of a rezoning
or special use, placing greater or additional requirements or restrictions on the property than provided in this
Development Code in order to reduce an adverse impact of the rezoning or special use and to further the protection
of the public health, safety, or general welfare.



Conservation easement: A portion of land set aside in its natural state and preserved as open space in
perpetuity.

Containment: Any regulated substance, as defined by the Federal Resource Conservation and Recovery Act, as
in effect on the date of passage of the ordinance codified in this article and as amended from time to time, and all
petroleum products, including gasoline, oil, waste oils and other fuels, as well as their hazardous constituents.

Copy: See "sign copy".

Critical facility: Any public or private facility, which, if flooded, would create an added dimension to the disaster or
would increase the hazard to life and health. Critical facilities include:

(1)  Structures or facilities that produce, use, or store highly volatile, flammable, explosive, toxic, or water-
reactive materials;

(2) Hospitals and nursing homes, and housing for the elderly, which are likely to contain occupants who may
not be sufficiently mobile to avoid the loss of life or injury during flood and storm events;

(3) Emergency operation centers or data storage centers which contain records or services that may become
lost or inoperative during flood and storm events; and

(4) Generating plants, and other principal points of utility lines.

Critical root zone: The minimum area beneath a tree that must be left undisturbed in order to preserve a
sufficient root mass to give a tree a reasonable chance of survival. The critical root zone (CRZ) will typically be
represented by a concentric circle centering on the tree's trunk with a radius equal in feet to one times the number
of inches of the trunk diameter. Example: The CRZ radius of a 20-inch diameter tree is 20 feet.

Creek: See "stream".

Cul-de-sac length: For the purposes of this Development Code, a cul-de-sac street shall be interpreted to begin
at the intersection of two or more streets nearest to the vehicular turnaround.

Cut: A portion of land surface or area from which earth has been removed or will be removed by excavation;
the depth below original ground surface to excavated surface. Also known as "excavation."

Cutting: The removal of any soil or other solid material from a natural ground surface.

Day care facility: The use of a building or premises for the care and supervision of children or elderly adults who do
not reside on the property, for periods of less than 24 hours.

(1)  Family day care home: An accessory use within a private residence operated by the occupant of the
dwelling that enrolls for pay, supervision and non-medical care, five or fewer children or elderly adults
with no overnight stays, or no more than six children or elderly adults if the structure meets the building
code requirements for institutional uses.

(2) Group day care home: A day care facility that enrolls for pay, supervision and non-medical care, up to 18
children or elderly adults with no overnight stays.

(3) Day care center: A day care facility that enrolls for pay, supervision and non-medical care, 19 or more
children or elderly adults.

Dead plant or tree: Any living plant material that has lost 33 percent or more of its branches or leaves, as
determined by the town, shall be considered dead.

Decorative wall: A wall constructed of or faced with stone or brick, and which may incorporate decorative
wrought iron or other architectural metal elements.

Developer: The person, corporation or other legal entity that undertakes the subdivision of property, the
alteration of land or vegetation in preparation for construction activity, or the construction of streets, utilities,
buildings or other improvements required for the habitation or use of property.

Development:



(1) A land development project involving the construction of streets, utilities, buildings, or other
improvements required for the habitation or use of property, such as a residential neighborhood, an
apartment complex, a store, or a shopping center.

(2) Any manmade change to improved or unimproved real estate, including, but not limited to, buildings or
other structures, mining, dredging, filling, grading, paving, excavating or drilling operations or storage of
equipment or materials.

(3) The act of constructing or carrying out a land development project, including the alteration of land or
vegetation in preparation for construction activity.

Development permit: The authorization necessary to initiate and conduct a land-disturbing activity and to carry
out the planned development of land and structures.

Development site: That portion of a tract of land that will be dedicated to a proposed development, including
the land containing trees that will be counted toward satisfying the requirements of these provisions.

DHR: The Georgia Department of Human Resources.

Diameter breast height (DBH): The diameter of an existing tree trunk measured at a height of four and one-
half feet above the ground. If a tree splits into multiple trunks below four and one-half feet, the trunk is measured
at its most narrow point beneath the split.

District: The Oconee Soil and Water Conservation District.
DNR: The Georgia Department of Natural Resources.

Double-faced sign: A sign structure with two sign faces that are parallel (back-to-back) or that form an angle
to one another, where each sign face is designed to be seen from a different direction and the two sign faces are
separated from each other at their nearest point by no more than three feet.

Drainage structure: A device composed of a virtually non-erodible material such as concrete, steel, plastic or
other such material that conveys water from one place to another by intercepting the flow and carrying it to a release
point for stormwater management, drainage control or flood control purposes.

Drip line: A perimeter formed by the points farthest away from the trunk of a tree where precipitation falling
from the branches of that tree lands on the ground.

Figure 1.2 - Dwelling, Single-Family Detached
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DWELLING, SINGLE-FAMILY DBTACHED

Dwelling: A building or portion of a building arranged or designed to provide living quarters for one or more families
on a permanent or long-term basis.

(a)  Single-family detached residence: A residential building, whether site-built or a manufactured home or
an industrialized building, designed for occupancy by one family.

Figure 1.3 - Dwelling, Townhouse
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(b)  Single-family attached—Duplex: A residential building designed exclusively for occupancy by two families
in separate dwelling units living independently of each other.

(c)  Single-family attached—Townhome: A residential building in which the dwelling units may adjoin one
another only at the vertical walls and no dwelling unit may be located above another.

Figure 1.4 - Dwelling, Garden Apartment
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(d)  Multi-family: A residential building designed exclusively for occupancy by three or more families in
separate dwelling units living independently of each other, such as in a garden apartment building.

Dwelling unit: One or more rooms connected together and constituting a separate, independent housekeeping
establishment with complete provisions for cooking, eating, sleeping, bathing and personal hygiene, and physically
set apart from any other dwelling unit in the same structure.

Elevated building: A non-basement building built to have the lowest floor of the lowest elevated area elevated
above the ground level by means of solid foundation perimeter walls; pilings, columns (posts and piers), shear walls;
or breakaway walls.

Encounter center: Any business, agency or person who, for any form of consideration or gratuity, provides a
place where two or more persons may congregate, assemble or associate for the primary purpose of engaging in,
describing or discussing specified sexual activities, or exposing specified anatomical areas. This definition does not
include an establishment where a medical practitioner, psychologist, psychiatrist or similar professional person
licensed by the state engages in sexual therapy.

EPD: The Georgia Environmental Protection Division of the Department of Natural Resources.

EPD director: The Director of the Environmental Protection Division of the Georgia Department of Natural
Resources.

Erosion: The process by which land surface is worn away by the action of wind, water, ice, or gravity.

Erosion, sedimentation and pollution control plan: A plan required by the Erosion and Sedimentation Act,
0.C.G.A. Chapter 12-7, that includes, as a minimum protection at least as stringent as the state general permit, best
management practices, and requirements in section 89-1254.7(c) of this ordinance.

Erotic dance establishment: A nightclub, theater or other establishment which features live performances by
topless and/or bottomless dancers, go-go dancers, strippers or similar entertainers, where such performances are
distinguished or characterized by an emphasis on specified sexual activities or specified anatomical areas.



Escort bureau and/or introduction service: Any business, agency or person who, for a fee, commission, hire,
reward or profit, furnishes or offer to furnish names of persons, or who introduces, furnishes or arranges for persons
who may accompany other persons to or about social affairs, entertainments or places of amusement, or who may
consort with others about any place of public resort or within any private quarters.

Event venue: See under "special event venue."

Existing construction: For the purposes of determining rates, structures for which the "start of construction"
commenced before August 9, 1988, the date of adoption of the first flood damage prevention ordinance or
regulation in the county.

Existing manufactured home park or subdivision A manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a
minimum the installation of utilities, the construction of streets, and final site grading or the pouring of concrete
pads) is completed before April 7, 1988.

Expansion to an existing manufactured home park or subdivision: The preparation of additional sites by the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed, including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads.

Family: An individual or two or more persons living together as a household.
Family day care home: See under "day care facility".
Family personal care home: See under "personal care home".

Federal Aviation Regulations ("FAR") Part 77 Airspace Surfaces: The regulated airspace surfaces promulgated
in 14 Code of Federal Regulations (CFR) Part 77, Objects Affecting Navigable Airspace.

Fence: An artificially constructed barrier of wood, wire, wire mesh, or decorative metal erected to enclose,
screen or separate portions of a lot.

Festoon: Strings or ribbon, tinsel, small flags, pennants, streamers, pinwheels, or other devices or long narrow
strips of fabrics, plastic, or other pliable material designed to move in the wind.

Fill: A portion of land surface to which soil or other solid material has been added; the depth above the original
ground.

Filling: The placement of any soil or other solid material, either organic or inorganic, on a natural ground
surface or excavation.

Finished grade: The final elevation and contour of the ground after cutting or filling and conforming to the
proposed design.

Flood and flooding: A general and temporary condition of partial or complete inundation of normally dry land areas
from the:

(1) Overflow of inland or tidal waters; or
(2)  Unusual and rapid accumulation or runoff of surface waters from any source.

Flood hazard boundary map (FHBM): An official map of a community, issued by the Federal Emergency
Management Agency, where the boundaries of the areas of special flood hazard have been defined.

Flood insurance rate map (FIRM): An official map of a community, on which the Federal Emergency
Management Agency has delineated the areas of special flood hazard or the risk premium zones applicable to the
town.

Flood insurance study: The official report provided by the Federal Emergency Management Agency evaluating
flood hazards and containing flood profiles and water surface elevations of the base flood.



Flood proofing: Any combination of structural and non-structural additions, changes, or adjustments to
structures, which reduce or eliminate flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

Floodplain: Any land area susceptible to flooding.

Floodway: The channel of a river or other watercourse and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot.

Floor: The top surface of an enclosed area in a building, including basement, i.e., top of slab in concrete slab
construction or top of wood flooring in wood frame construction. The term does not include the floor of a garage
used solely for parking vehicles or storage, or the floor area of an attic used exclusively for storage.

Floor area, building: See "building floor area".
Floor area, gross: See "gross floor area".
Flowering trees: See under "tree".

Freeboard: A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. "Freeboard" tends to compensate for the many unknown factors that could contribute to flood
heights greater than the height calculated for a selected size flood and floodway conditions, such as wave action,
bridge openings, and the hydrological effect of urbanization of the watershed.

Free-flowing creek, stream, or river: See "regulated stream".

Freestanding sign: A sign permanently attached to the ground and that is wholly independent of any building or
other structure. The term "freestanding sign" includes but is not limited to the following:

(1)  Pole sign: A sign that is mounted on a freestanding pole, columns, or similar support such that the bottom
of the sign face or lowest sign module is not in contact with the ground.

(2)  Ground sign: A freestanding sign in which the entire bottom of the sign face or structure is in contact
with the ground, providing a solid and continuous background for the sign face from the ground to the
top of the sign. Also referred to as a "monument sign".

Frontage or street frontage: The width in linear feet of a lot where it abuts the right-of-way of any street from
which access may be directly gained.

Functionally dependent facility: A facility which cannot be used for its intended purpose unless it is located or
carried out in close proximity to water, such as a docking or port facility necessary for the loading and unloading of
cargo or passengers, shipbuilding, ship repair or seafood processing facilities. The term does not include long-term
storage, manufacture, sales or service facilities.

Functionally dependent use: A use which cannot perform its intended purpose unless it is located or carried
out in close proximity to water. This term includes only docking facilities, port facilities that are necessary for the
loading and unloading of cargo or passengers, and shipbuilding and ship repair facilities, but does not include long-
term storage or related manufacturing facilities.

Good moral character: A person is of good moral character according to this article if that person has not been
convicted of a felony, or any crime not a felony if it involves moral turpitude, in the past five years. The town may
also take into account such other factors as are necessary to determine the good moral character of the applicant
or employee. Conviction shall include pleas of nolo contendere or bond forfeiture when charged with such crime.

Grading: Altering the shape of ground surfaces to a predetermined condition; this includes stripping, cutting,
filling, stockpiling and shaping, or any combination thereof, and shall include the land in its cut or filled condition.

Gross floor area: The total area of all floors of a building, measured from the outside planes of the exterior
walls.

Ground cover: A low growing plant, other than turf grass, which forms a continuous cover over the ground
surface.



Ground elevation: The original elevation of the ground surface prior to cutting or filling.
Group day care home: See under "day care facility".

Group home for the elderly: See "retirement community".

Group personal care home: See under "personal care home".

Guest house: An accessory use to a dwelling designed and intended for the temporary housing of visitors to a
property at the behest of the property residents for no fee or other consideration, and meeting or exceeding the
standards for single-family and two-family dwellings under this Development Code.

Heavily landscaped area: An area planted with a combination of shade and flowering trees, deciduous and
evergreen shrubs, and flowering perennials such that the entire area is covered with landscape materials. The green
space designated to be heavily landscaped shall have no more than 25 percent of its area covered in turf (seed or
sod). The remaining 75 percent shall contain shade trees (two-inch caliper minimum), flowering trees (one-inch
caliper minimum), evergreen shrubs (three-gallon minimum), deciduous shrubs (three-gallon minimum), and
perennials or non-turf groundcovers (2%-inch pot minimum). All plant materials shall be mulched.

Hardwood tree: Any tree that is not coniferous (not cone bearing or a needle leaf evergreen).

Hazardous material: Any contaminant, as defined within the Environmental Protection Article, and any
hazardous chemical for which a material safety data sheet must be filed under 42 USC 11021 and 11022.

Hazardous waste: Any solid waste which has been defined as a hazardous waste in regulations promulgated
by the administrator of the United States Environmental Protection Agency according to federal act, which are in
force and effect on February 1988, codified as 40 CFR 261.3.

Hazard to air navigation: An obstruction determined to have an adverse effect on the safe and efficient
utilization of the navigable airspace.

Heated floor area: All floor area internal to a principal structure as those phrases are used herein, which
actually is served by natural gas or an electric heating system.

Highest adjacent grade: The highest natural elevation of the ground surface, prior to construction, next to the
proposed foundation of a building.

Historic structure: Any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing maintained by the U.S. Department
of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

(3) Individually listed on a state inventory of historic places and determined as eligible by states with historic
preservation programs which have been approved by the Secretary of the Interior; or

(4) Individually listed on a local inventory of historic places and determined as eligible by communities with
historic preservation programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior; or
b Directly by the Secretary of the Interior in states without approved programs.

Holiday: An official day of festivity or recreation when the offices of the town government are closed for
business (other than a Saturday or Sunday).

Home occupation: Types of commercial uses (for profit) that are customarily performed in a small area of a
residence that are of a low intensity nature and clearly incidental to the use of a residence.



(1) Home office: A home occupation that is limited to an office use and does not involve visits or access by
the public, suppliers or customers, and does not involve the receipt, maintenance, repair, storage or
transfer of merchandise at the home.

(2) Home business: A home occupation that is limited to the office use of a practicing professional, an artist
or a commercial representative, and may involve very limited visits or access by clients or customers, but
does not involve the maintenance, repair, storage or transfer of merchandise received at the home.

Household: An individual living alone or a group of individuals living together in a single dwelling unit, sharing
common use of and access to all living and eating areas, bathrooms, and food preparation areas, who mutually
combine their efforts and share responsibilities for domestic chores such as child rearing, cleaning and cooking in a
permanent and long-term relationship, as contrasted to one in a transient relationship who pays for lodging such as
a boarder.

Human directional sign: A promotional sign held or worn by a human outside of a business to attract customers
and promote the business. These signs are also referred to as human billboards, living signs, sign spinners, sign
holders, human arrows.

Hluminated signs:

(1) Internally illuminated sign: Any sign that is illuminated by an artificial light source from within the sign
structure over any or all of its sign face.

(2)  Externally illuminated sign: Any sign that is partially or completely illuminated at any time by an artificial
light source that directly or indirectly illuminates the face of the sign from outside the sign structure.

Impermeable: Something that water cannot pass through or be absorbed by, such as a layer of rock.

Impervious surface: A man-made structure or surface that prevents the infiltration of stormwater into the
ground below the structure or surface, such as a building, paved road or driveway, parking lot, deck, swimming pool
or patio.

Incidental sign: A small sign, emblem, or decal no larger than one square foot. Such signs are normally located
on doors, windows, and gas pumps, and are generally not readily visible or legible from public rights-of-way.

Industrial: A property occupied by one or more business establishment that are primarily engaged in the
fabrication, manufacture or production of durable or nondurable goods, or a vacant property zoned or offered for
sale or lease for such purpose. Industrial uses are all uses listed on Table 2.3 under the categories "Manufacturing,
wholesaling and warehousing" and "Transportation, communications and utilities".

Industrialized home: A dwelling manufactured in accordance with the Georgia Industrialized Building Act
(O.C.G.A. Title 8, Chapter 2, Article 2, Part 1) and the rules of the Commissioner of the Georgia Department of
Community Affairs issued pursuant thereto. State approved buildings meet the state building and construction codes
and bear an insignia of approval issued by the commissioner.

Institutional use: A property occupied by a nonprofit religious, recreational or philanthropic organization, club
or institution. Public or community uses are all uses listed on Table 2.3 under the category "Public and institutional
uses".

Junked vehicle: Any vehicle, which is non-operable due to its having been wrecked or vandalized, having had
parts removed, or age, which is not intended to be restored to operating condition.

Jurisdiction: That area over which the governing body has authority for planning, zoning and development
permitting under the Constitution of the State of Georgia.

Lake: A body of water one acre or more in surface area, created either by a manmade or natural dam or other
means of water impoundment.

Land-disturbing activity: Any activity which may result in soil erosion from water or wind and the movement
of sediments into state waters or onto lands within the state, including, but not limited to, clearing, dredging,



grading, excavating, transporting, and filling of land but not including agricultural practices as described in section
89-1254.5 (e) of this Development Code.

Landscape materials: Any combination of living plant materials and nonliving materials such as rock, pebbles,
sand, mulch, pavers, berms, fencing, walls, fountains and other decorative materials.

Landscaping: Landscaping shall consist of shrubs, vines, turf, ground cover and other landscape materials
which are utilized to enhance the aesthetic and functional qualities of a site.

Land use plan: An element of the comprehensive plan, which includes a future land use map.

Larger common plan of development or sale: A contiguous area where multiple, separate and distinct
construction activities are or may be occurring at different times on different schedules under on plan of
development or sale.

LED Sign: Any sign or portion thereof that uses light-emitting diode technology or other similar semiconductor
technology to produce an illuminated image, picture, or message of any kind whether the image, picture, or message
is moving or stationary. This type of sign includes any sign that uses LED technology of any kind, whether
conventional (using discrete LEDs), surface-mounted (otherwise known as individually mounted LEDs), transmissive,
organic light-emitting diodes (OLED), light-emitting polymer (LEP), organic electro polymer (OEL), or any other similar
technology. An LED sign is considered to be a form of electronic changeable copy sign (see under "Sign, Changeable
Copy").

Local issuing authority: Barrow County or its assigned or designated representative, which shall be responsible
for administering this article and has been certified by the director of the environmental protection division of the
department of natural resources as the issuing authority, pursuant to the Erosion and Sedimentation Act of 1975, as
amended. The planning and community development director is hereby designated the responsibility for
administering this article.

Lot: A parcel or tract of land held in single ownership.
(1)  Corner lot: Any lot bounded by two streets at their intersection.

(2) Double-frontage lot (through lot): A lot bounding on two or more streets, but not at their intersection,
so that it is not a corner lot unless said corner lot has frontage on three or more sides.

(3) Interior lot: A lot having frontage on only one street.

Lot area: The total horizontal area included within lot lines.

Figure 1.6 Types of Lot Lines
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Lot line: The boundary dividing a given lot from the street or adjacent lots; the boundary defining the limit of
ownership of a property.

(@)  Front lot line: Any boundary line of a lot that abuts a public street right-of-way line. A lot adjacent to
more than one street will have more than one front lot line.

(b)  Rear lot line: Any boundary line of a lot that does not intersect with a public street right-of-way line and
is not a front lot line.

(c) Side Iot line: Any boundary line of a lot that intersects with a public street right-of-way line and is not a
front lot line.

Lot of record: A lot which is part of a subdivision recorded in the office of the clerk to the superior court, or a
lot described by metes and bounds, the description of which has been so recorded.

Figure 1.7 - Lot Width
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Lot width: The distance measured along the front principal building setback line between intersecting lot lines.
The lot width shall be measured along a straight line between such points of intersection.

Lowest floor: The lowest floor of the lowest enclosed area, including basement. An unfinished or flood resistant
enclosure, used solely for parking of vehicles, building access, or storage, in an area other than a basement, is not
considered a building's lowest floor, provided that such enclosure is not built so as to render the structure in violation
of other provisions of this Code.



Major subdivision: Any subdivision that does not qualify as a "minor subdivision" under section 89-462, or any
subdivision of fewer than six lots that involves the construction of a new public or private street. A major subdivision
commonly involves the construction of a new street or widening of an existing roadway, the provision of stormwater
drainage facilities, or the construction or improvement of public utilities, or which otherwise has six or more lots
(not in a large lot minor subdivision), building sites or other divisions.

Manual for Erosion and Sediment Control in Georgia: A publication of the same name published by the Georgia
Soil and Water Conservation Commission, and as amended or supplemented from time to time. For the purposes of
administration of this chapter, the applicable manual shall be that published as of January 1 of the year in which the
land-disturbing activity is permitted.

Manufactured home: A dwelling fabricated in an off-site facility for installation or assembly at the building site,
bearing a label certifying that it is constructed in compliance with the National Manufactured Housing Construction
and Safety Standards Act of 1974 (42 U.S.C. 5401 et seq.), which first became effective on June 15, 1976. The term
"manufactured home" includes a structure, transportable in one or more sections, which, in the traveling mode, is
eight body feet or more in width or 40 body feet or more in length or, when erected on site, is 320 or more square
feet in floor area, and which is built on a permanent chassis and designed to be used as a dwelling with or without a
permanent foundation when connected to the required utilities and includes the plumbing, heating, air-
conditioning, and electrical systems contained therein; except that such term includes any structure which meets all
the requirements of this definition except the size requirement and with respect to which the manufacturer
voluntarily files a certification required by the secretary of housing and urban development and complies with the
standards established under the National Manufactured Housing Construction and Safety Standards Act of 1974 (42
U.S.C. 5401 et seq.).

Manufactured home park or subdivision: A parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

Manufactured home park or subdivision for the purpose of flood damage: A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site grading
or the pouring of concrete pads) is completed on or after adoption of the first flood damage prevention ordinance
or regulation in the county (April 7, 1988).

Manufactured home park: Any lot or parcel under single ownership on which two or more manufactured
homes are to be located or intended to be located for purposes of residential occupancy.

Mansard: A steeply sloped, roof-like facade architecturally similar to a building wall.

Marquee: A permanent roof-like structure or canopy of rigid materials supported by and extending from the
facade of a building.

Marquee sign: See under "building sign".

Mean sea level: The average height of the sea for all stages of the tide. It is used as a reference for establishing
various elevations within the floodplain. For purposes of this Development Code, the term "mean sea level" is
synonymous with North American Vertical Datum (NAVD) (formerly known as National Geodetic Vertical Datum
(NGVD).

Metropolitan River Protection Act (MRPA): A state law referenced as O.C.G.A. §§ 12-5-440 et seq., which
addresses environmental and developmental matters in certain metropolitan river corridors and their drainage
basins.

Minimum front setback: The minimum distance required by the zoning on a property between an adjoining
street and the facade of a principal building on the property.

Minor: Any person who has not attained the age of 18 years.

Minor subdivision: A subdivision of five or fewer lots in which each lot has frontage on an existing town street
or road, and which does not involve the construction of a new street or the widening of an existing roadway, the



provision of stormwater drainage facilities (other than driveway culverts), or the construction or improvement of
any public utilities.

Mobile home: A dwelling manufactured prior to June 15, 1976, transportable in one or more sections, which,
in the traveling mode, is eight body feet or more in width or 40 body feet or more in length or, when erected on site,
is 320 or more square feet in floor area, and which is built on a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation when connected to the required utilities and includes the
plumbing, heating, air-conditioning, and electrical systems contained therein.

Monument sign: See "ground sign" under "freestanding sign".

Multi-faced sign: A single sign structure consisting of two sign faces (see "double-faced sign") or three or more
sign faces that are separated from each other at their nearest point by no more than three feet. Sign faces on a
single sign structure that are separated by more than three feet are treated as separate signs.

Multi-family residential: A property occupied primarily by one or more residential buildings containing three
or more dwelling units, or a mobile home park, or a vacant property zoned or offered for sale or lease for such
purposes. Multi-family residential uses are all uses listed on Table 2.3 under the category "residential uses" other
than "single-family detached" and "single-family attached: duplex".

National Geodetic Vertical Datum (NGVD): As corrected in 1929, is a vertical control used as a reference for
establishing varying elevations within the floodplain. See "North American Vertical Datum (NAVD)."

Natural ground surface: The ground surface in its original state before any grading, excavation or filling.

Natural vegetated area: An undeveloped area largely free from human disturbance where naturally occurring
vegetation is allowed to remain undisturbed or is enhanced and maintained by human intervention. The natural
floras for specific areas are described in Georgia Geologic Survey Bulletin 114, "The Natural Environments of
Georgia". Habitats for endangered and threatened species may require human management of the river corridor in
order to maintain those species. Activities specifically allowed in such an area include:

(a) Conservation or preservation of soil, water, vegetation, fish, shellfish and other wildlife;

(b) Outdoor recreational activities, including hunting, fishing, trapping, bird watching, hiking, boating,
horseback riding, swimming, canoeing and skeet and trap shooting;

(c)  Education, scientific research and nature trails;

(d) Maintenance or repair of lawfully located roads, structures and utilities used in the service of the public,
provided that the work is conducted using best management practices to ensure that negative effects
on the pervious nature of the land shall be minimized; and

(e) Limited excavating, filling and land disturbance necessary for the repair and maintenance of structures
necessary to the permissible uses.

Nephelometric turbidity units (NTU): Numerical units of measure based upon photometric analytical
techniques for measuring the light scattered by finely divided particles of a substance in suspension.

New construction: Any structure for which the start of construction commenced after adoption of the first
flood damage prevention ordinance or regulation in the county (June 19, 1986), and includes any subsequent
improvements to the structure.

New manufactured home park or subdivision: A manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a
minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed after April 7, 1988.

North American Vertical Datum (NAVD): Replaced the National Geodetic Vertical Datum of 1929 in existing
and future FEMA Flood Modernization Maps.



Obstruction: Any structure, tree, or other object, including a mobile object, which exceeds a limiting height
based on FAA airport airspace analysis.

Office park: A development on a tract of land in single ownership that contains a number of separate office
buildings, as well as accessory and supporting uses, that is designed, planned, constructed, and managed on an
integrated and coordinated bases.

One hundred-year floodplain: A land area subject to a one percent or greater statistical occurrence probability
of flooding in any given year.

Opaque: Impenetrable to view, or so obscuring to view that features, buildings, structures, and uses become
visually indistinguishable.

Open space: An area of land or water that is permanently set aside through dedication, designation or reservation
to remain in a natural and unimproved state or that may be improved only for active or passive recreation or
enjoyment.

(1) Common open space: Land or water areas within a development project that are available to or benefit
all occupants of the development on a continuing and permanent basis, such as walking trails,
community centers or clubhouses, golf courses and other recreation areas, protected floodplains or
wetlands, and fishing or boating lakes. Common open space does not include any streets or public rights-
of-way, or yard areas or landscape areas located on private property.

(2)  Public open space: Land reserved for preservation, leisure or recreational use but dedicated in fee simple
to a governing body or agency to be responsible for operation and maintenance. Public open space may
not be reserved for or dedicated to the exclusive use of the residents of a particular development.

Operator: The party or parties that have operational control of construction project plans and specifications,
including the ability to make modifications to those plans and specifications; or day-to-day operational control of
those activities that are necessary to ensure compliance with a stormwater pollution prevention plan for the site or
other permit conditions, such as a person authorized to direct workers at a site to carry out activities required by
the stormwater pollution prevention plan or to comply with other permit conditions.

Outparcel: A lot deeded separately from a larger tract for individual development, but generally sharing access
with the larger tract. Outparcels are most generally associated with shopping centers.

Overlay district: A zoning district that may be placed on property in addition to its base zoning. Property may
be regulated by a single or by multiple overlay zones. Also referred to as "overlay zone."

Overstory tree: See under "tree".

Owner: The legal or beneficial owner of a site, including, but not limited to, a mortgagee or vendee in
possession, receiver, executor, trustee, lessee, or other person, firm, or corporation in control of the site; A person
having or controlling a majority fee simple interest in a property, or their authorized representative.

Parking bay: Three or more parking spaces adjacent to one another and aligned side-by-side.

Pennant: Any lightweight plastic, fabric or similar material designed to move in the wind; pennants are often
suspended from a rope, wire, or string in series. The term "pennant" shall not include a "banner" or an "official or
personal flag" as regulated within the sign article.

Perennial river: A river or section of a river that flows continuously throughout the year.

Perennial stream: A stream that flows throughout the whole year. Perennial streams may be identified as
shown as such on a United States Geologic Service Quad Map.

Person: Any individual, partnership, firm, association, joint venture, public or private corporation, trust, estate,
commission, board, public or private institution, utility, cooperative, state agency, municipality or other political
subdivision of the state, any interstate body or other legal entity.



Personal care home: A dwelling, whether operated for profit or not, which is required to be approved and licensed
by the State of Georgia or any agency through which it acts, including but not limited to the department of human
services ("DHS"), either as a personal care home or a community living arrangement, and which undertakes through
its ownership or management to provide or arrange for the provision of housing, food service, and 24 hours per day
assistance with one or more personal care services for persons who are not related to the owner or administrator
of the dwelling by blood or marriage.

(1) Small personal care home: A personal care home in a family-type residence, non-institutional in
character, that offers personal care services for up to three ambulatory persons, without providing
medical or nursing care.

(2) Group personal care home: A personal care home in a residence or other type of building that is non-
institutional in character and offers personal care services for up to 15 persons, without providing
medical or nursing care.

(3) Congregate personal care home: A personal care home that offers care to 16 or more persons or provides
medical or nursing care for any number of residents.

Personal care services: Individual assistance with or supervision of self-administered medication and essential
activities of daily living such as eating, bathing, grooming, dressing and toileting.

Place of public assembly: A structure which is designed to accommodate more than 50 persons at one time for
such purposes as deliberation, education, worship, shopping, entertainment, or amusement.

Planned center: A single office, commercial, or industrial property or contiguous properties, planned,
developed and managed as a unit for occupancy by two or more principal businesses that are separately owned and
have no corporate relationship, such as a shopping center or office complex.

Plant materials: Living plants, such as trees, shrubs, ground cover, grasses and perennial flowering plants, turf,
and vines that are suitable for ornamental and/or functional use.

Pollution susceptibility: The relative vulnerability of an aquifer to being polluted from spills, discharges, leaks,
impoundments, applications of chemicals, injections and other human activities in a recharge area.

Pollution susceptibility map: Maps prepared by the state department of natural resources that show the
relative susceptibility of groundwater recharge areas to pollution, the pollution susceptibility map categorizes the
land areas of the state into areas of high, medium, and low groundwater pollution potential.

Pond: A body of standing water less than one acre in surface area, created either by a natural dam, or other
means of water impoundment.

Portable sign: Any sign that is not permanently affixed to a building or other structure including but not limited
to, signhs mounted or painted on vehicles not used primarily for other purposes. (See also "vehicular sign", below.)

Principal building: A building in which is conducted a principal use.

Principal building setback line: A line delineating the minimum allowable distance between a property line or
the right-of-way line of an abutting street and a principal building on a lot.

Figure 1.8 - Principal Building Setback Line



(1)  Front building setback: The minimum allowable distance between the right-of-way line of any abutting
street and any part of a principal building on a lot. The front setback distance is applied along the full
length of the right-of-way line and is parallel to it.

(2)  Rear building setback: The minimum allowable distance between a rear lot line and any part of a principal
building on a lot. The rear building setback extends along and parallel to the full length of the rear lot
line.

(3) Side building setback: The minimum allowable distance between a side lot line and any part of a principal
building on a lot. The side building setback extends along and parallel to the side lot line between the
front building setback and a rear building setback (if any).

Principal freestanding sign: The main or largest freestanding sign or signs on a property.
Principal use: The specific, primary purpose for which land or a building is used.
Project: The entire proposed development project regardless of the size of the area of land to be disturbed.

Project entrance sign: A permanent freestanding sign located at a discernible entrance into a multi-family
development; or at a discernible entrance into a development containing more than one principal building, such as
a business center or office park; or into a development containing multiple lots, such as a particular residential,
office, commercial or industrial subdivision.

Projecting sign: See under "building sign".
Property or parcel of land: See "lot".

Protected state river: Any perennial river or watercourse with an average annual flow of at least 400 cubic feet
per second as determined by appropriate U.S. Geological Survey documents. In the county, the protected state rivers
are the Middle Oconee River, the Mulberry River and the Apalachee River.

Protected zone: All lands that fall outside the buildable area of a parcel, all areas of the parcel required to
remain in open space, and all designated buffers or tree save areas, and other areas as may be established by
conditions of zoning approval.

Public improvement: The construction, enlargement, extension or other construction of a facility intended for
dedication to the public, including but not limited to a street, curb and gutter, sidewalk, cross drain, catch basin,
traffic control and street name sign, or other roadway appurtenance other than a driveway apron connection;
domestic water supply system main, fire hydrant, valve or other appurtenance other than a supply line to a building;



or sanitary sewerage main or outfall, lift station, force main, manhole or other appurtenance other than a drain line
from a building.

Public open space: See under "open space".

Public utility: A service provided by a public utility company or private entity that provides such service,
including all equipment and structures necessary to provide such services.

Qualified personnel: Any person who meets or exceeds the education and training requirements of 0.C.G.A. §
12-7-19.

Recharge area: Any portion of the earth's surface where water infiltrates into the ground to replenish an
aquifer.

Recreational vehicle: A motorized camper, converted bus, tent trailer, motor home, or other similar vehicular or
portable structure used or designed for temporary portable housing or occupancy while on vacation or other
recreational trip and provided with sleeping accommodations. A recreational vehicle is:

(1) Built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projection;
(3) Designed to be self-propelled or permanently towable by a light duty truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational,
camping, travel, or seasonal use.

Regulated stream: A natural, free-flowing watercourse that meets certain criteria as established within the
environmental protection article of this Development Code.

Replacement tree: See "tree, replacement".
Residential business: See "home business" under "home occupation".

Restaurant, custom service: An establishment where food and drink are prepared to individual order, ordered
and served at the table, and consumed primarily within the principal building or in established outdoor dining areas,
as contrasted to a fast-food restaurant.

Restaurant, family: A custom service restaurant primarily oriented to sit-down service, occasionally with take-
out service but no drive-in or drive-through facilities and having an average turnover rate generally of less than one
hour. Family restaurants are usually moderately priced and frequently belong to chains such as Denny's, Pizza Hut
and Shoney's.

Restaurant, fast food: Any establishment, building or structure where food or drink are served for
consumption, either on or off the premises, by order from or service to persons either over an interior counter,
outside the structure or from an outdoor service window or automobile service window, or by delivery. This
definition shall not include otherwise permitted restaurants where outdoor table service is provided to customers
in established outdoor dining areas or where drive-through or take-out service is provided incidental to a custom
service restaurant.

Restaurant, quality: A custom service restaurant primarily oriented to fine dining and often associated with a
particular cuisine. Quality restaurants are characterized by table settings of better silverware, china, glassware and
cloth tablecloths, and have average turnover rates generally of one hour or more.

Retirement community: An age-restricted residential development that offers significant services and facilities
for the elderly, including social and recreational activities, personal care services, or health facilities limited to use
by the development's residents. At least 80 percent of the units must be occupied by residents 62 years old or older,
and the remaining units must be occupied by at least one resident 55 years old or older.

River: A natural, free-flowing watercourse that is typically of greater volume than a stream or creek. See also
"state protected river."



River bank: The rising ground, bordering a river, which serves to confine the water to the natural channel
during the normal course of flow.

River corridor: All land, including islands, not regulated under the Metropolitan River Protection Act, O.C.G.A.
§§ 12-5-440 et seq., or the Coastal Marshland Protection Act, O.C.G.A. §§ 12-5-280—12-5-293, in areas of a
protected river and being within 100 feet horizontally on both sides of the river as measured from the river banks.
The 100-foot buffer shall be measured horizontally from the uppermost part of the riverbank, usually marked by a
break in slope. Although not within the measured 100-foot-wide buffer, the area between the top of the bank and
the edge of the river shall be treated by the county in the same manner as the river corridor. Because stream
channels move due to natural processes such as meandering, riverbank erosion, and jumping of channels, the river
corridor may shift with time. For the purpose of this article, the river corridor shall be considered to be fixed at its
position at the beginning of each review period for the local comprehensive plan as established by the state
department of community affairs. Any shift in the location of the protected river after the start of the review period
will require a revision of the boundaries of the river corridor at the time of the next review by the department of
community affairs.

River corridor protection plan: That part of the comprehensive plan that deals with river corridor protection as
required by the Georgia Planning Act of 1989, 0O.C.G.A. §§ 36-70-1 et seq.

Roadway drainage structure: A device such as a bridge, culvert or ditch, composed of a virtually non-erodible
material such as concrete, steel, plastic or other such material that conveys water under a roadway by intercepting
the flow on one side of a traveled way consisting of one or more defined lanes, with or without shoulder areas, and
carrying water to a release point on the other side.

Rooming and boarding house: A dwelling within which a resident family or manager offers lodging (rooming)
and meals (boarding) to up to 15 persons not under the resident's parental or protective care, in exchange for
monetary compensation or other consideration, as a place of residence on a permanent or long term (more than 30
days) basis. In contrast, see "Bed and Breakfast Inn" and "Short Term Rental."

Roof sign: See under "building sign".

Screen: Natural vegetation or a decorative structure that creates an opaque visual block or obscures an unattractive
view. Screening may consist of any combination of the following, as approved by the planning and community
development director:

(1) Fencing constructed of cedar, redwood, treated wood, or other suitable all-weather material.
(2) Masonry walls.

(3) Plant materials or natural vegetation.

(4) Earthen berms.

For the purpose of this chapter, a screen is opaque to a height of six feet above the ground surface or, for a screen
of plant materials, has the maximum opacity obtainable with the approved arrangement and species of plant
materials, to a height of six feet.

Sediment: Solid material, both organic and inorganic, that is in suspension, is being transported or has been
moved from its site of origin by air, water, ice or gravity as a product of erosion.

Sedimentation: The process by which eroded material is transported and deposited by the action of water,
wind, ice, or gravity.

Sensitive natural area: Any area, as identified now or hereafter by DNR, which contains one or more of the following:
(1) Habitat, including nesting sites, occupied by rare or endangered species;
(2) Rare or exemplary natural communities;

(3) Significant landforms, hydroforms, or geological features; or



(4) Other areas so designated by DNR; and which is sensitive or vulnerable to physical or biological
alteration.

Setback: The shortest straight-line distance between a street right-of-way or lot line and the nearest point of
a structure or building or projection therefrom (excluding roof overhangs of 18 inches or less), measured at 90
degrees to the street or lot line. See also "principal building setback line."

Setback, minimum: The shortest distance allowed between a street right-of-way line or any other lot line and
any principal or accessory building on a lot. Minimum setback requirements for buildings are associated with the
type of lot line from which the setback is taken; for instance, a "side yard setback" is measured from a side lot line.
See also "principal building setback line."

Sexually oriented establishment: Any establishment that, as a regular and substantial business purpose, offers
services, live performances or materials in print or in any photographic or recorded media that depicts specified
anatomical areas specified below or involves specified sexual activities described below, with the intent of providing
sexual stimulation or gratification to the customer. Such uses include but are not limited to: an adult bookstore,
adult cabaret, adult dancing establishment, adult hotel or motel, adult massage parlor, adult mini-motion-picture
theater, adult motion picture arcade, adult motion picture theater, adult video store, encounter center, erotic
dancing establishment, escort bureau or introduction service.

Shade tree: See under "tree".
Shrub: A self-supporting woody plant that normally reaches a height of less than 15 feet.
Shopping center: See "planned center".

Short term rental: An accommodation for transient guests, rented for the purpose of overnight lodging for a
period of less than 30 consecutive nights. For the purposes of this definition, a short-term rental shall include only
single-family housing types, and shall exclude bed and breakfast inns and rooming and boarding houses as they are
defined by this Code.

Sign: Any structure, display, or device that is used to advertise, identify, direct, or attract attention to a
business, institution, organization, person, idea, product, service, event, or location by any means, including words,
letters, figures, design characteristics, symbols, logos, fixtures, colors, movement, or illumination.

Sign copy: The words, letters, numbers, figures, symbols, logos, fixtures, colors, or other design elements
presented by a sign to convey its message or meaning.

Sign face: That portion of the surface of a sign structure where words, letters, figures, symbols, logos, fixtures,
colors, or other design elements are or may be located in order to convey the message, idea, or intent for which the
sign has been erected or placed. The sign face may be composed of two or more modules on the same surface that
are separated or surrounded by open space or by portions of a sign structure not intended to contain any advertising
message or idea and are purely structural or decorative in nature.

Sign module: Each portion or unit of a sign face that is clearly separable from other such units by virtue.

Sign structure: All elements of a freestanding sign, including the sign face, background, or decorative elements
related to the presentation or support of the sign's message, and the structural supports.

Significant recharge area: Those areas mapped by the Georgia Department of Natural Resources in Hydrologic
Atlas 18 (1989 Edition).

Soil and water conservation district approved plan: An erosion and sedimentation control plan approved in
writing by the Oconee Soil and Water Conservation District.

Special event venue: A structure or space being leased for receptions, events, or similar functions as described
in section 89-186.

Special flood hazard areas: Special flood hazard areas as designated on National Flood Insurance Program
maps.



Specified anatomical areas: Any of the following:

(1) Less than completely and opaquely covered human genitals or pubic region, buttocks, or female breast
below a point immediately above the top of the areola; or

(2) Human male genitalia in a discernibly turgid state, even if completely and opaquely covered.
Specified sexual activities: Any of the following:

(1) Actual or simulated sexual intercourse, oral copulation, bestiality, direct physical stimulation of
unclothed genitals, flagellation or torture in the context of a sexual relationship, or the use of excretory
functions in the context of a sexual relationship, and any of the following sexually oriented acts or
conduct: anilingus, buggery, coprophagy, coprophilia, cunnilingus, fellatio, necrophilia, pederasty,
pedophilia, picquerism, sapphism or zooerasty;

(2) Clearly depicted human genitals in a state of sexual stimulation, arousal or tumescence;

(3) Use of human or animal ejaculation, sodomy or copulation, coitus or masturbation;

(4) Fondling or touching of nude human genitals, pubic region, buttocks or female breast;

(5) Masochism, erotic or sexually oriented torture, beating or the infliction of pain;

(6) Erotic or lewd touching, fondling or other sexual contact with an animal by a human being; or
(7)  Human excretion, urination, menstruation or vaginal or anal irrigation.

Stabilization: The process of establishing an enduring soil cover of vegetation by the installation of temporary
or permanent structures for the purpose of reducing to a minimum the erosion process and the resultant transport
of sediment by wind, water, ice or gravity.

Standard informational sign: A sign with an area of not greater than 18 square feet, with a sign face made for
short term use, containing no reflecting elements, flags, or projections and which, when erect, stands at a height not
greater than six feet and is mounted on a stake or metal frame with a thickness or diameter not greater than 1%
inches.

Start of construction: The initiation of new construction or a substantial improvement, as follows:

(1) For new construction: The date the development permit was issued, provided the actual start of
construction, repair, reconstruction or improvement was within 180 days of the permit date. The actual
start of construction means the first placement of permanent construction of a building, including a
manufactured home, on a site, such as the pouring of slabs or footings, installation of piles, construction
of columns, or any work beyond the stage of excavation or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such as clearing, grading and
filling, nor does it include the installation of streets or walkways; the excavation for a basement, footings,
piers or foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of
the main building. (Note: accessory structures are not exempt.)

(2)  For a substantial improvement: The date the building permit was issued provided the actual start of
construction was within 180 days of the permit date. The actual start of construction means the first
alteration of any wall, ceiling, floor or other structural parts of a building, whether or not that alteration
affects the external dimensions of the building.

State general permit: The National Pollution Discharge Elimination System general permit or permits for
stormwater runoff from construction activities as is now in effect or as may be amended or reissued in the future
pursuant to the state's authority to implement the same through federal delegation under the Federal Water
Pollution Control Act, as amended, 33 U.S.C. Section 1251, et seq., and O.C.G.A. § 12-5-30(f).

State waters: Any and all rivers, streams, creeks, branches, lakes, reservoirs, ponds, drainage systems, springs,
wells and other bodies of surface or subsurface water, natural or artificial, lying within or forming a part of the



boundaries of the state which are not entirely confined and retained completely upon the property of a single
individual, partnership or corporation.

Stream: A natural, free-flowing watercourse with either constant or intermittent flow of moderate volume
typically less than that of a river.

Stream bank: The point where vegetation has been wrested by normal stream flows or wave action. For non-
trout waters, the normal stream flow is any stream flow that consists solely of base flow or consists of both base
flow and direct runoff during any period of the year. Base flow results from groundwater that enters the stream
channel through the soil. This includes spring flows into streams. Direct runoff is the water entering stream channels
promptly after rainfalls or snow melts.

Stream buffer:

(a) The area of land immediately adjacent to the banks of state waters in its natural state of vegetation,
which facilitates the protection of water quality and aquatic habitat.

(b) An area along the course of any river, stream, creek, branch, lake reservoir, pond, drainage system,
spring, well or other body of surface or subsurface water, whether natural or artificial to be maintained
in an undisturbed and natural condition. Stream buffers are established pursuant to the Georgia Erosion
and Sedimentation Act of 1975, 0.C.G.A. §§ 12-701 et seq., as amended.

Stream, regulated: See "regulated stream".
Street, half: A street having one-half of the minimum required right-of-way or pavement width.
Structure:

(1) Anything constructed or erected with a fixed location on the ground or attached to something having a
fixed location on the ground. Among other things, structures include but are not limited to buildings,
driveways, parking lots, walls, fences, signs, and swimming pools.

(2) A walled and roofed building that is principally above ground, a manufactured home, a gas or liquid
storage tank, or other manmade facilities or infrastructures.

(3) An object, including a mobile object, constructed or installed by man, including but without limitation,
buildings, towers, cranes, smokestacks, earth formation, and overhead transmission lines.

Structural erosion and sedimentation control measures: Measures for the stabilization of erodible or sediment-
producing areas by utilizing the mechanical properties of matter for the purpose of either changing the surface of
the land or storing, regulating or disposing of runoff to prevent excessive sediment loss. Examples of structural
erosion and sedimentation control practices are riprap, sediment basins, dikes, level spreaders, waterways or
outlets, diversions, grade stabilization structures, sediment traps and land grading. Such measures can be found in
the publication "Manual for Erosion and Sediment Control in Georgia."

Structure height: For all structures other than buildings, the vertical distance to the highest point of a structure,
as measured from the average grade at the base of the structure or directly below a projecting structure. See also
"building height."

Subdivision:
(1) The division of a property or tract of land into two or more tracts or lots.

(2) A land development project in which two or more lots are created, along with the streets and utilities
needed to support construction of buildings on the lots.

Substantial damage: Damage of any origin sustained by a structure whereby the cost of restoring the structure
to its before-damaged condition would equal or exceed 50 percent of the market value of the structure before
damage occurred.



Substantial improvement: Any combination of repairs, reconstruction, alteration, or improvements to a
building, taking place during the life of a building, in which the cumulative cost equals or exceeds 50 percent of the
market value of the building prior to improvement.

The market value of the building should be:
(1) The appraised value of the building prior to the start of the initial repair or improvement.

(2) In the case of damage, the value of the building prior to the damage occurring. This term includes
structures that have incurred "substantial damage" regardless of the actual amount of the actual repair
work performed.

For the purposes of this definition, "substantial improvement" is considered to occur when the first alteration
of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration
affects the external dimensions of the building. The term does not, however, include those improvements of
a building required to comply with existing health, sanitary or safety code specifications which are solely
necessary to assure safe living conditions, which have been pre-identified through enforcement of this
Development Code and not solely triggered by an improvement or repair project.

Substantially improved existing manufactured home parks or subdivisions: Where the repair, reconstruction,
rehabilitation or improvement of the streets, utilities and pads equals or exceeds 50 percent of the value of the
streets, utilities and pads before the repair, reconstruction or improvement commenced.

Temporary event: An event or activity open to the public having a specific duration or the end of which is related to
a specific action, usually lasting at most for only a few days at a time, which occurs upon private property in a manner
of use that will significantly affect the ordinary use of the property in such a way as to constitute a public nuisance.
The term "temporary event" may include but is not limited to such activities as:

(1) Special business promotions, such as, but not limited to, grand openings, close-out sales, carnivals and
seasonal sales events;

(2) A carnival or fair;

(3) Ahorse show;

(4) Arodeo;

(5) Shooting or athletic events;
(6) Flea markets;

(7) Festivals.

The term "temporary event" does not include events or activities on government property. The term
"temporary event" also does not include garage sales, yard sales, or similar casual sales of tangible personal
property, but such sales may be regulated pursuant to other Town regulations.

Temporary sign: A sign that is short-term in nature which is affixed to or placed on the ground or a building
and is not intended for permanent installation.

Temporary wireless communication facility: Portable equipment without permanent foundation that is used
for a limited period while a permanent facility is under construction, under repair or during a special public event or
emergency. Also called a cell-on-wheels (COW).

Tenant: A natural person, business or other entity that occupies land or buildings by title, under a lease, or
through payment of rent; an occupant, inhabitant, or dweller of a place.

Telecommunications tower: Any structure that is designed and constructed primarily for the purpose of
supporting one or more antennas, including self-supporting lattice towers, guy towers, or monopole towers, radio
and television transmission towers, microwave towers, common carrier towers, cellular telecommunications towers,
alternative tower structures, and other similar structures.



Tree: Any living, self-supporting woody perennial plant which normally obtains a trunk diameter of at least two
inches and a height of at least ten feet, and typically has one main stem or trunk and many branches.

(1) Tree, deciduous: A tree that sheds its leaves annually.

(2) Tree, evergreen: A tree that has live foliage throughout the year, the leaves of the past season not being
shed until after the new foliage has been completely formed.

(3) Tree, flowering: An ornamental tree that is known for its blooms and generally matures at a height of
less than 40 feet. Flowering trees approved for use include dogwood, redbud, crape myrtle, and
ornamental cherry. Flowering trees not approved for use include Bradford Pear.

(4) Tree, shade: A broadleaf deciduous tree having an average height at maturity of a least 40 feet and having
a broad spread relative to its height (excluding trees with columnar crowns) and a dense canopy, so as
to provide shade to structures of parking areas in the summer months.

(5) Tree, overstory: Any deciduous or evergreen tree that has the potential to grow to a mature height of 40
feet or more (Reference: Landscape Plant Materials for Georgia, cooperative Extension Service, The
University of Georgia College of Agriculture, Bulletin No. 625 or any similar publications.) Reference may
also be made to the Manual of Woody Landscape Plants (Michael Dirr, 1983, Castle Books).

(6) Tree, understory: Any deciduous or evergreen tree that has the potential to grow to a mature height of
less than 40 feet (Reference: Landscape Plant Materials for Georgia, cooperative Extension Service, The
University of Georgia College of Agriculture, Bulletin No. 625 or any similar publications.) Reference may
also be made to the Manual of Woody Landscape Plants (Michael Dirr, 1983, Castle Books).

Tree, replacement: A replacement tree is a new tree planted on a site to meet minimum site tree unit per acre
requirements regardless of whether tree existed prior to any development).

Tree harvesting: The planting, cultivating and harvesting of trees in a continuous cycle as a regular agricultural
practice on a tract of land; not including the removal of trees for purposes of development or the removal of trees
without replanting.

Tree save area: All areas designated for the purpose of meeting tree density requirements or preserving
natural zoning buffers.

Tree unit value: A unit of measure used to prescribe the calculated tree coverage on a site. Tree unit values
relate to the size of the tree trunk (diameter or caliper). One tree unit is not equivalent to one tree.

Trout streams: All streams or portions of streams within the watershed as designated by the Wildlife Resources
Division of the Georgia Department of Natural Resources under the provisions of the Georgia Water Quality Control
Act, O.C.G.A. § 12-5-20, in the rules and regulations for Water Quality Control, Chapter 391-3-6 at
www.epd.georgia.gov. Streams designated as primary trout waters are defined as water supporting a self-sustaining
population of rainbow, brown or brook trout. Streams designated as secondary trout waters are those in which there
is no evidence of natural trout reproduction, but are capable of supporting trout throughout the year. First order
trout waters are streams into which no other streams flow except springs.

Turf: Ground cover composed of one or more species of perennial grass that is grown as a permanent lawn.
Under-canopy sign: See under "building sign".
Understory tree: See under "tree".

Use: The purpose for which land or a building or other structure is designed or arranged, or for which it is
occupied. See also "principal use" and "accessory use or structure".

Vegetative erosion and sedimentation control measures: Measures for the stabilization of erodible or sediment-
producing areas by covering the soil with:

(1) Permanent seeding, sprigging or planting, producing long-term vegetative cover; or

(2) Temporary seeding, producing short-term vegetative cover; or



(3) Sodding, covering areas with a turf of perennial sod-forming grass.
Such practices can be found in the publication "Manual for Erosion and Sediment Control in Georgia".

Vehicular sign: Any sign placed, mounted, painted on or affixed to a motor vehicle, freight, flatbed or storage trailer
or other conveyance when same are placed or parked in such a manner as to be viewed or intended to be viewed
from the public right(s)-of-way except that this definition shall not apply when:

(1)  Such conveyances are actively being used to transport persons, goods or services in the normal course
of business;

(2)  When such conveyances are parked in an inconspicuous area; or

(3) When such conveyances are actively being used for storage of construction materials for, and on the
same lot with a bona fide construction project for which building and other applicable permits have been
issued and where construction is underway and provided said conveyances are located within designated
storage areas.

Violation: The failure of a structure or other development to be fully compliant with the applicable floodplain
management regulations. A structure or other development without the elevation certificate, or other certifications,
or other evidence of compliance required by this ordinance is presumed to be in violation until such time as that
documentation is provided.

Wall sign: See under "building sign".

Water quality critical area: The water quality critical area for each water supply watershed shall comprise all
lands within the respective water supply watershed districts within seven miles upstream from the public water
supply intakes or the boundary of a public water supply reservoir.

Water supply reservoir: A governmentally owned impoundment of water for the primary purpose of providing
water to one or more governmentally owned drinking water systems. This definition specifically excludes the
multipurpose reservoirs owned by the U.S. Army Corps of Engineers.

Water supply watershed: The area upstream of a governmentally owned public drinking water supply intake
or reservoir boundary.

Watercourse: Any natural or artificial watercourse, stream, river, creek, channel, ditch, canal, conduit, culvert,
drain, waterway, gully, ravine, or wash in which water flows either continuously or intermittently and which has a
definite channel, bed and banks, and including any area adjacent thereto subject to inundation by reason of overflow
or floodwater.

Watershed: The total area of land that is drained by a river or stream and its tributaries.

Wetlands: Areas that are inundated or saturated by surface or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. The
ecological parameters for designating wetlands include hydric soils, hydrophytic vegetation, and hydrological
conditions that involve a temporary or permanent source of water to cause soil saturation.

Wetlands, jurisdictional: An area that meets the definitional requirements for wetlands as determined by the
U.S. Army Corps of Engineers.

Window sign: See under "building sign".

Wireless telecommunications facility. The set of equipment and network components, exclusive of the
underlying wireless support structure, including antennas, transmitters, receivers, base stations, power supplies,
cabling, and accessory equipment, used to provide wireless data and wireless telecommunication services. This
definition shall not include those facilities commonly known as "small cell communications equipment" or "small
wireless facilities" which shall be governed by the Town's Small Wireless Facilities and Antennas Ordinance.



Figure 1.9 - Types of Yard
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Yard: An area that lies between the principal building on a lot and the nearest lot line.
(1)  Front yard: A yard situated along any public street right-of-way or private street easement.
(2) Rearyard: A yard situated along a rear lot line.
(3) Side yard: A yard situated along a side lot line, but not extending into a front or rear yard.

Yard sale: An infrequent event lasting no more than three calendar days conducted on residentially zoned or
used property where used or previously purchased household goods and personal items are offered for sale to the
general public by the owner or tenant of the property or by a group of owners or tenants. Pursuant to the definition
of commercial above, yard sales will amount to a commercial use of property if conducted more than three times in
any consecutive 12-month period. A yard sale lasting over the course of a maximum of three consecutive calendar
days shall constitute a single yard sale event for purposes of calculating the number of yard sales that occur in any
consecutive 12-month period.

Zoning buffer: An area of natural vegetation or man-made construction, which is intended to provide a visual
and dimensional separation between dissimilar land use.



Figure 1.10 - Buffers
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(1)  Natural zoning buffer: A visual screen created by vegetation of such density so as to present an opaque
visual separation when viewed from one side to the other throughout the year.

(2)  Structural buffer: A visual screen created through construction of a solid wooden fence, decorative
masonry wall, earthen berm, or combination of fence or wall with an earthen berm, which may be
supplemented with vegetation, so as to present an opaque visual separation when viewed from one side
to the other throughout the year.

Zoning change: An amendment to the zoning map (rezoning), approval of a special use, or approval of a change
in the conditions of approval associated with a rezoning or special use.

Secs. 89-11—89-60. Reserved.

ARTICLE Il. USE OF LAND AND STRUCTURES

Sec. 89-61. Purpose of article.

This article defines the zoning districts in the town and identifies the specific uses to which land and structures
may be put in the various zoning districts, including certain uses or structures for which special approval is required
in order to be allowed. In addition, this article identifies specific uses within each zoning district to which restrictions
may apply. Restrictions on particular uses are presented in Article Ill of this Development Code.

Sec. 89-62. Zoning map.

The boundaries of the various zoning districts are shown on a map entitled "The Official Zoning Map of the
Town of Bethlehem, Georgia", adopted on the date of adoption of this Development Code, and as amended
thereafter from time to time.

(a)  Official map adopted.



(b)

(1) The "Official Zoning Map of Town of Bethlehem, Georgia" (referred to in this Development Code
as the "zoning map") is adopted as the official zoning map and is hereby made a part of this
Development Code, and all notations, references and other information shown on it shall be a part
of this Development Code.

(2) The official zoning map as adopted at the time of adoption of this Development Code or as
subsequently readopted in its entirety shall be identified as that map or series of maps signed by
the Mayor in office at the time of adoption, and attested by the clerk of the Town of Bethlehem. A
certified copy of the zoning map as originally adopted shall be kept on record in the town clerk's
office.

(3) The zoning map as adopted and as may be amended by the Town Council from time to time sets
forth the location of all zoning districts in the town.

Amendments.

(1) The zoning map, as adopted by the Town Council and amended from time to time by its action,
shall be maintained and available in the office of the Town Clerk and a copy may be maintained in
the office of the Barrow County Planning and Community Development Department. The map as
amended from time to time by the Town Council may be kept in an electronic format from which
printed copies can be produced.

(2) No changes of any nature shall be made to the official zoning map except in conformity with
amendments to the map approved by the Town Council or by adoption of a new official zoning
map of Town of Bethlehem. Such amendments shall be spread upon the minutes of Town Council
and shall be available for public inspection.

(3)  All zoning district boundary changes and amendments to the zoning map shall be noted on the
map maintained in the Barrow County Planning Department with the date of the zoning change or
amendment and reference to the implementing ordinance.

Sec. 89-63. Determination of zoning district boundaries.

(a)

(b)

Zoning district boundaries; general.

(1)

(2)

The boundaries of the districts as shown on the zoning map shall be determined on the basis of the legal
descriptions or boundary surveys associated with approved zoning petitions, or, lacking such legal
descriptions or surveys, on the basis of the location of the boundary as depicted on the zoning map along
with any dimensions shown.

All property in the town is placed in the zoning districts as indicated on the zoning map and no property
shall be used except in accordance with its zoning designation on the zoning map, conditions of zoning
approval and provisions of this Development Code.

Zoning district boundaries; delineation. Where uncertainty exists as to the boundaries of any district shown on
the official zoning maps the following rules shall apply:

(1)

(2)

Where boundaries are indicated as approximately following the centerline or right-of-way line of streets
and alleys, land lot lines, militia district lines or lot lines, these lines shall be construed to be these
boundaries.

In unsubdivided property or tracts, where a district boundary divides a lot, the location of these
boundaries shall be scaled distance from lot lines. In this situation, the requirements of the zoning district
in which the greater portion of the lot lies may be extended to the balance of the lot except that such
extension shall not include any part of a lot that lies more than 50 feet beyond the zoning district
boundary line.



(3)

(4)

(5)
(6)

In the case of a through lot (a "double-frontage" lot) fronting on two separate streets that is divided by
a zoning district boundary line approximately paralleling the streets, the restrictions of the zoning district
in which each frontage of the through lot lies shall apply to that portion of the lot.

Where boundaries are so indicated that they are approximately parallel to the centerline or right-of-way
line of streets, alleys or highways, these boundaries shall be construed as being parallel thereto and at
such distance there from as indicated on the zoning maps. If no distance is given, this dimension shall be
determined by the use of the scale shown on the maps.

In case any further uncertainty exists, the Town Council shall determine the location of boundaries.

Where a public road, street or alley is officially vacated or abandoned, the regulations applicable to the
property to which it is reverted shall apply to such vacated or abandoned road, street, or alley.

Sec. 89-64. Implementation and adoption of a comprehensive plan.

Contemporaneously with the adoption of this Development Code, the Town Council implements and adopts
the "Future Land Use Map" of the Town of Bethlehem comprehensive plan, as subsequently amended from time to

time.

Sec. 89-65. Zoning districts; established.

(a) Districts established.

(1)

(2)

For purposes of this Development Code, the following zoning districts are established as listed in Table
2.1 along with the zoning map symbol and the comprehensive plan future land use map designation
that is being implemented by the zoning district.

The zoning districts shown on Table 2.1 are listed in order of restrictiveness from most to least, with
the AG agricultural district the most restrictive and the M-1 light industrial district the least restrictive.

Table 2.1: Zoning Districts

Zoning District Symbol Comprehensive Plan Future Land Use Map Category

Agricultural Districts

Agricultural District AG Agriculture

Residential Districts

District (no current zonings)

Agricultural Residential AR Agriculture, Established Residential
Low Density Single-Family R-1 Agriculture, Established Residential
Residential

Medium Density Residential R-2 Established Residential

High Density Residential District | R-3 Residential Growth

Commercial Districts




Agricultural-Commercial AC N/A**

Office-Institutional O-l Office/Professional, Public/Institutional
Neighborhood Commercial C-1 Downtown, Mixed Use,

District

Community Commercial District | C-2 Downtown, Mixed Use, Traveling Commercial
Industrial Districts

Light Industrial District M-1 Heavy Industrial, Warehouse/Industrial

Overlay Districts

* Refers to Future Land Use Map categories, as set forth in the Comprehensive Plan.

** The AC district is grandfathered; no new rezonings to AC will be approved under this Development Code.

(b)

Special conditions of previous zoning approvals retained. All special conditions and special stipulations
imposed as conditions of rezoning of property prior to adoption of the zoning map are hereby retained and
reaffirmed, and shall continue in full force and effect until such time as the property is rezoned or the prior
zoning action of the Town Council is amended through the rezoning process established by this Development

Code.

Table 2.2: Reserved.




Sec. 89-66. Zoning districts; relationship to comprehensive plan.

Application of the comprehensive plan: The Town of Bethlehem Comprehensive Plan in combination with its

future land use map establishes appropriate land use categories and a range of development intensities, composed
of densities, floor area ratios, or similar measures, for each land area in the town. This Unified Development Code
and the town's individual project approvals provide development standards, plan requirements and other factors
that shall determine the development intensity of each project within the comprehensive plan range. The town
reserves the right to limit projects to intensities below the comprehensive plan's upper limits. The zoning districts
and the corresponding comprehensive plan future land use map designations are listed in Table 2.1.

Sec. 89-67. Zoning districts; purpose of each.

(a)

(b)

(c)

(d)

(e)

(f)
(8)

Agricultural district (AG). The AG agricultural district is composed chiefly of open land, small agricultural uses
and individual single-family houses. The regulations for this district are designed to encourage compatibility
between existing agricultural uses and the development of limited low-density residential development while
maintaining the rural character of the district. This district is characterized by large acreage residential lots and
farms of at least five acres. Institutional uses (such as churches) that are compatible with the rural environment
and compatible commercial farm uses, such as commercial greenhouses and riding stables are allowed.

Agricultural-residential district (AR). The AR agricultural-residential district is established to provide a transition
between agricultural uses and residential uses. This district provides a location for light agriculture, single-
family residential, residentially compatible institutional and recreational uses, and selected agricultural related
commercial, such as produce stands, within a rural setting. When residentially compatible institutional,
recreational and commercial uses are developed within the AR district, they are to be designed and built to
ensure density compatibility with adjacent single-family detached dwellings and otherwise to implement the
stated purpose and intent of this Development Code. Minimum lot size within the district is two acres.

Low density single-family residential district (R-1). The R-1 low density single-family residential district is
established to provide locations for single-family detached residential uses on individual lots, conventional
subdivisions, any type of master planned developments, and residentially compatible institutional and
recreational uses. When residentially compatible institutional and recreational uses are developed within the
R-1 district, they are to be designed and built to ensure density compatibility with adjacent single-family
detached dwellings and otherwise to implement the stated purpose and intent of this Development Code.

Medium density residential district (R-2). The R-2 medium density residential district is established to provide
locations for smaller lot single-family, fee simple duplexes, fee simple townhouses (single-family attached) and
residentially compatible institutional and recreational uses. When residentially compatible institutional and
recreational uses are developed within the R-2 district, they are to be designed and built to ensure density
compatibility with adjacent residential dwellings and otherwise to implement the stated purpose and in Code.

High density residential district (R-3). The R-3 high density residential district is established to provide locations
for a mix of housing types, including single-family detached residential, attached single-family residential uses,
duplexes, triplexes, quadraplexes and townhouses, and condominiums. The intention of this district is to
incorporate multi-family residential within small complexes that will not create a large impact on services
within the community. When residentially compatible institutional and recreational uses are developed within
the medium density residential district, they are to be designed and built to ensure density compatibility with
adjacent residences and otherwise to implement the stated purpose and intent of this Development Code.

Reserved.

Agricultural-commercial district (AC). A district of at least one acre in size intended to preserve and promote
agriculture-related businesses and activities. Properties previously zoned AC may continue to be used or
developed under their zoning approval, but no new AC zoning requests will be approved under this
Development Code.



(h)

(i)

(k)
()

(m)

Office and institutional (O-1). The O-l office and institutional district is established to provide locations for
business service, administrative and professional offices; semi-public and nonprofit institutions such as private
schools, churches and other places of worship, and medical centers; and limited commercial activities generally
not involving personal services or retail sales, or the storage or processing of merchandise.

Neighborhood commercial district (C-1). The C-1 neighborhood commercial district is established to provide
locations for individual businesses that reflect a neighborhood level of intensity and serve a small geographic
area, that are compatible with the surrounding residential neighborhoods, and that are not traffic intense.
Uses are to consist primarily of convenience shopping facilities, small offices and services that serve a
neighborhood-oriented market and which supply necessities and/or services that usually require frequent
purchasing with a minimum of consumer travel. When located within any type of master planned
development, the NC district should provide for uses that are lower intensity in nature, or design features
implemented in order to ensure compatibility with adjacent dwellings.

Community commercial district (C-2). The C-2 community commercial district is established to provide
locations for office, commercial and service uses that serve several neighborhoods or a portion of the town.
Uses within this district are more impact-intensive than neighborhood commercial uses and should be located
at the perimeter of residential areas and along major thoroughfares. The CRC district is intended to
accommodate a range of commercial, retail, service and office uses, from a more community serving level
including medical office developments, banking and financial institutions, professional offices, community
retail and services, and shopping centers anchored by grocery or drug stores.

Reserved.

Light industrial district (M-1). The M-1 light industrial district is established to provide locations for office,
churches and other places of worship, business park, light manufacturing and distribution/service facilities
developed as planned industrial developments that are located on or have ready access to a major collector
or arterial street. Light manufacturing facilities shall not involve heavy manufacturing or the conversion of raw
materials into finished products. Light manufacturing uses shall generally consist of establishments for
processing, assembling, fabricating, preparing, cleaning, servicing, testing, or repairing of materials, goods or
products. Such uses should be encouraged near existing like uses, in accordance with policies outlined in the
Town of Bethlehem Comprehensive Land Use Plan.

Reserved.

Sec. 89-68. Uses allowed in each zoning district.

(a)

(b)

Allowed principal and accessory uses.
(1)  Principal use: The specific, primary purpose for which land or a building is used.

(2) Accessory use: A use that is permitted on a property in conjunction with a principal use. An accessory
use is incidental to the principal use and would generally not exist independent of the principal use.

(3) Principal uses that are allowed by right or allowed only by special use approval in each zoning district are
shown on the following Table 2.3. Accessory uses that are allowed in conjunction with a principal use are
shown on Table 2.1.

Restrictions on particular uses.

(1) Requirements that apply to specific uses are listed in the Article Il of this Development Code. For
convenience, those uses are identified by a separate symbol on the following Table 2.3 and Table 2.4 for
uses that would otherwise be allowed by right. The restrictions also apply to special uses unless
specifically waived or modified as a stipulation of special use approval. For those uses that have specific
restrictions associated with them, a reference is given on the two tables to the pertinent section in Article
M.

(2) The following sections of Article Ill apply to all or a variety of individual uses, however, and are not
generally indicated on either of the two tables:



(c)

(d)

(e)

a. Section 89-122, Agricultural separation requirements.

b.  Section 89-123, Environmentally hazardous uses.

c. Section 89-124, Outdoor display areas.

d. Section 89-125, Outdoor storage.

e. Section 89-134, Restrictions on uses in commercial and industrial districts.
f. Section 89-135, Sexually oriented businesses.

8. Section 89-136, Timber harvesting notice.

h. Division 4, Airport hazard zone restrictions.

i Division 5, Prohibited uses.

Special uses. Principal uses that are special uses may be allowed subject to special use approval procedures as
set forth in the procedures and permits article (Article XIl) of this Development Code.

Prohibited uses.

(1)

(2)

(3)

Any principal use not shown on the following Table 2.3 as allowed in a zoning district, whether by right
or with approval as a special use or as a use permitted with restrictions, is specifically prohibited.

Any accessory use not shown on the following Table 2.4 as allowed in a zoning district, whether by right
or with approval as a special use or as a use permitted with restrictions, is specifically prohibited.

In addition, uses, products and manufacturing processes that are specifically prohibited in all zoning
districts are listed in the prohibited uses division of the restrictions on particular uses article of this
Development Code.

Interpretation of principal and accessory land uses.

(1)

(2)

In addition to other generally accepted references and resources, the "North American Industrial
Classification System" (NAICS), published by the U.S. Department of Commerce (2002 Edition), may be
referred to in order to interpret the definition of uses listed on Table 2.3 and Table 2.4 and to identify
similar uses that may be allowed along with each listed use. The NAICS classification number is shown
on the tables for each applicable use category for reference and interpretation only; the NAICS is not
adopted as part of this Development Code.

a. The NAICS industrial classification system includes two to six-digit codes, with longer codes
representing more detailed subsets of the shorter codes.

b. In order to provide a concise list of uses, the shortest group category is provided for uses
where all of the more detailed NAICS sub-categories are also included.

The NAICS assigns classification numbers to businesses and industries based on the primary business
activity in which the company is engaged. While business activity usually corresponds to land use type,
and therefore can be easily assighed to appropriate zoning districts, there are exceptions. Some
businesses may be primarily engaged in a certain industry—such as telecommunications, for instance,
like BellSouth—but individual locations host notably different activities. For a company like BellSouth,
for instance, different facilities may include retail stores for telephones, offices for administrative
functions, satellite and exchange switching stations, and repair and installation staging lots where heavy
equipment vehicles, telephone poles, wire spools and materials are stored. As a result, interpretation is
occasionally needed for an individual use, regardless of the business activity in which the parent
company is engaged.

a. If no NAICS classification number is shown on the table, there is no corresponding category to the
land use listed. The use may be residential in nature (there are no NAICS categories for residences)



or may be a land use activity not generally recognized as an individual business activity or industry
type.

b. In all cases of uncertainty, the determination of whether or not a particular use is allowed in a
particular zoning district shall reflect the purpose of the zoning district as stated in this article, both
the common and dictionary definitions of the use, and similarity to the array of listed uses that are
allowed in the district as to their character and intensity.

Sec. 89-69. Definitions of land use categories.

Land use categories referred to in this Development Code have the following meanings. The use of the term
"property" relative to a land use category includes both developed and undeveloped properties, while the term
"use" means a property that is developed, occupied or otherwise in operation under the land use category.

(1)

(2)

(3)

(4)

(5)

(6)

Agricultural: A property used primarily for the cultivation of crops, dairying or the raising of livestock, or
a vacant property zoned or offered for sale or lease for such purpose. Agricultural uses are all uses listed
on Table 2.3 under the category "Agriculture, Forestry, Fishing and Hunting".

Single- and two-family residential: A property occupied primarily by one or more single-family dwellings
or duplex dwellings, or a vacant property zoned or offered for sale or lease for such purpose. Single- and
two-family residential uses are listed as "Single-Family Detached" and "Single-Family Attached: Duplex"
on Table 2.3 under the category "Residential Uses".

Multi-family residential: A property occupied primarily by one or more residential buildings containing
three or more dwelling units, or a mobile home park, or a vacant property zoned or offered for sale or
lease for such purposes. Multi-family residential uses are all uses listed on Table 2.3 under the category
"Residential Uses" other than "Single-Family Detached" and "Single-Family Attached: Duplex".

Commercial: A property occupied by one or more business establishments that are primarily engaged in
the sale of goods; the provision of personal, professional, business, entertainment or other commercial
services; the management of a business enterprise; or the provision of temporary housing to the
traveling public (such as a motel); or a vacant property zoned or offered for sale or lease for such
purposes. Commercial uses are all uses listed on Table 2.3 under the categories "Administrative and
Professional Offices", "Commercial Services", "Arts, Entertainment and Recreation", and "Retail Trade".

Industrial: A property occupied by one or more business establishment that are primarily engaged in the
fabrication, manufacture or production of durable or nondurable goods, or a vacant property zoned or
offered for sale or lease for such purpose. Industrial uses are all uses listed on Table 2.3 under the
categories "Manufacturing, Wholesaling and Warehousing" and "Transportation, Communications and
Utilities".

Institutional use: A property occupied by a private, nonprofit religious, recreational, educational or
philanthropic organization, club or semi-public institution. Institutional uses are all uses listed on Table
2.3 under the category "Public and Institutional Uses".



Table 2.3: Principal Use Table

NAICS Principal Uses AG | AR R- [R- |[AC|O-1 |C- | C | M- | For
Code: 1 (3 1 ]2 |1 Restrictions,
See
Sections:
AGRICULTURAL USES
11 Agriculture, Forestry,
Fishing and Hunting
111 Crop Production, P P P P P
except Greenhouse,
Nursery, and
Floriculture Production
1114 Crop Production: PR | PR PR PR | PR | PR | 89-122
Greenhouse, Nursery,
and Floriculture
Production
112 Animal Production: PR | PR
1121 Cattle Ranching and PR | PR PR 89-157(b)
Farming, except
Feedlots
112112 Cattle Feedlots PR | PR PR 89-157(b)
112120 Dairy Cattle Farming PR | PR PR 89-157(b)
1122 Hog and Pig Farming PR | PR PR 89-157(b)




1123 Poultry and Egg PR | PR PR PR 89-157(b)
Production

1124 Sheep and Goat PR | PR PR 89-157(b)
Farming

1125 Animal Aquaculture PR | PR PR 89-157(b)

1129 Other Animal PR | PR PR PR PR | PR 89-157(b)
Production

113 Forestry and Logging PR [ SU SU 89-136

114 Commercial Fishing, PR PR 89-122(a)
Hunting and Trapping

1151 Support Activities for PR PR 89-122(a)
Crop Production

1152 Support Activities for PR PR 89-122(a)
Animal Production

1153 Support Activities for PR PR 89-122(a)
Forestry

424590 Livestock Sale Pavilion | PR PR 89-157(b)
and Auction Facility
RESIDENTIAL USES
Single-Family PR | PR PR[PR|[PR|PR |[PR|PR 89-127

Detached: Site-Built or
Modular Home




Single-Family PR | PR PR | SU | PR 89-127;
Detached: 89-130;
Manufactured Home 89-131
Single-Family Attached: PR [SU | PR PR [ PR 89-127
Duplex
Single-Family Attached: PR PR | PR|PR 89-128
Townhomes
Multi-Family PR SU 89-128
Fraternity and Sorority PR PR PR | PR 89-173;
Houses 89-179(1)
7213 Rooming and Boarding PR PR 89-166;
Houses 89-179(1)
Mixed-Use Dwelling, SU | SU
including Lofts
623 Nursing and
Residential Care
Facilities:
6233 Retirement Community SuU SU SU 89-179(1)
6239 Small Personal Care PR | PR PR| PR |SU|PR PR 89-179
Homes (up to 3 under
care)
6239 Group Personal Care SuU SU | SU (PR PR 89-179

Homes (up to 15 under
care)




6239

Congregate Personal
Care Homes (more
than 15 under care)

SU

SU

SU

SU

PR

PR

PR

89-179

Manufactured Home
Park (not currently
allowed)

89-129;
89-130;
89-131

Residential
Subdivisions:

Minor Subdivision: 5-
Lot Split

PR

PR

PR

PR

89-462

Minor Subdivision:
Estate (minimum 10
acre lots)

PR

89-462(b)

Conventional
Subdivision with Public
Streets

89-464

Private Street
Subdivision

SuU

SuU

SuU

SuU

Open Space Subdivision

89-465

Mixed Use Master
Planned Development

SU

SU

SU

SU

SU

SU

89-466

Traditional
Neighborhood
Development

SuU

SuU

SuU

SuU

SU

SU

89-467




Senior Housing
Developments

SU

SU

SU

SU

SU

SU

89-468

COMMERCIAL USES

89-133;
89-134

Administrative and
Professional Offices:

55

Corporate
Management Offices

5111

Newspaper, Periodical,
Book, and Database
Publishers

5112

Software Publishers

51223

Music Publishers

514191

On-Line Information
Services

5222

Credit Card Issuing and
Sales Financing, except
Pawnshops

52231

Mortgage and
Nonmortgage Loan
Brokers

52232

Financial Transactions
Processing, Reserve,
and Clearinghouse
Activities




52239

Mortgage Servicing and
Other Activities Related
to Credit
Intermediation

523

Financial Investments
and Related Activities,
such as Portfolio
Management and
Investment Advice, and
Securities and
Commody Brokerages.

5241

Insurance Carriers

525

Funds, Trusts, and
Other Financial
Vehicles

4541

Electronic Shopping
and Mail-Order Houses

4543

Direct Selling
Establishments, except
Fuel Dealers

5411

Lawyers, Notaries and
Other Legal Services

5412

Accounting, Tax
Preparation,
Bookkeeping, and
Payroll Services




5413

Architectural,
Engineering, Surveying
and Related Services

5414

Interior Design, Graphic
Design and other
Specialized Design
Services

54143

Art Studio

5416

Management,
Scientific, and
Technical Consulting
Services, including
Executive Search and
Management
Consulting

54171

Research and
Development in the
Physical, Engineering,
and Life Sciences

54172

Research and
Development in the
Social Sciences and
Humanities

6211

Medical Offices of
Physicians




6212

Medical Offices of
Dentists

6213

Medical Offices of
Health Specialists

621498

Clinic

6215

Medical and Diagnostic
Laboratories

54194

Veterinary Services,
including Animal
Hospitals

PR

PR

PR

PR

PR

89-159

7113

Promoters of
Performing Arts,
Sports, and Similar
Events

7114

Agents and Managers
for Artists, Athletes,
Entertainers, and Other
Public Figures

Finance, Insurance and
Real Estate Services:

5221

Banks, Credit Unions
and Savings Institutions

5242

Insurance Agencies,
Brokerages, and Other




Insurance Related

Activities
531 Real Estate Office P P |P |P
Temporary Office fora | PR | PR PR|PR|PR|[PR PR [ PR | PR | 89-188
Development
Day care Services:
6244 Day care Center (more PR PR | PR | PR PR | PR | PR | 89-172
than 18 persons in
care)
6244 Group Day care Home PR [ PR PR | PR | PR PR 89-172
(18 or fewer persons in
care)
Transient Lodging:
7211 Hotels and Motels SU [ SU P |SU
721191 Bed-and-Breakfast Inns | PR | PR SU | SU PR|P 89-166
7212 RV (Recreational PR PR 89-189
Vehicle) Parks and
Recreational Camps
8111 Automotive Repair and 89-164,
Maintenance: 89-165
811111 General Automotive SuU PR | P |89-164,
Repair 89-165
811112 Automotive Exhaust SU PR| P |89-165

System Repair




811113

Automotive
Transmission Repair

SU

PR

89-165

811121

Automotive Body,
Paint, and Interior
Repair and
Maintenance

SU

PR

89-165

811122

Automotive Glass
Replacement Shops

SuU

PR

89-165

811191

Automotive Oil Change
and Lubrication Shops

SU

PR

PR

PR

89-164

811192

Car Washes

SuU

PR

PR

PR

89-163

Other Repair and
Maintenance Services:

8112

Electronic and
Precision Equipment
Repair and
Maintenance

SU

8113

Commercial and
Industrial Machinery
and Equipment (except
Automotive and
Electronic, and
Welding Shops) Repair
and Maintenance

SU

SuU

811310

Welding Shop

SU

SU




811411

Home and Garden
Equipment Repair and
Maintenance

SU

811412

Home Appliance Repair
and Maintenance

SU

81142

Reupholstery and
Furniture Repair and
Maintenance

SU

81143

Shoes and Leather
Goods Repair and
Maintenance

SU

81149

Personal and
Household Goods,
including jewelry,
garments, watches,
musical instruments
and bicycles Repair and
Maintenance

SuU

8121

Personal Care Services:

812111

Barber Shops

812112

Beauty Salons

812113

Nail Salons

812191

Diet and Weight
Reducing Centers




812199 Personal Care Services P
not listed above

8123 Dry-cleaning and
Laundry Services:

81231 Coin-Operated P
Laundries and
Drycleaners

81232 Dry-cleaning and P
Laundry Drop-Off
Station

81232 Dry-cleaning and P [P
Laundry Services
(except Coin-Operated)

812331 Linen and Uniform SU|P
Supply

812332 Industrial Launderers P
Health Related
Services:

6216 Home Health Care P |P
Services

621910 Ambulance Services PR | PR | 89-180

621991 Blood and Organ Banks P [P

Other Personal
Services:




7223 Caterers and Other P |P
Special Food Services
81221 Funeral Homes and P [P
Funeral Services
81291 Pet Care, Grooming, PR | PR PR [ PR | PR | 89-122(a)
Training, Pet Sitting,
and Boarding (except
Veterinary Services and
Dog Kennels)
812910 Dog Kennel PR | PR PR PR 89-157(b)
812921 Photofinishing P [P
Laboratories (except
One-Hour)
812922 Photofinishing, One- P [P |P
Hour
81293 Automobile Parking SU|P P [P |P
Lots and Garages
81299 Personal Services not SUIP [P
listed above
532 Rental and Leasing
Services:
53211 Passenger Car Rental PR PR | PR | PR | 89-162
and Leasing
53212 Truck, Utility Trailer, PR | 89-162

and RV (Recreational




Vehicle) Rental and
Leasing

53221 Consumer Electronics
and Appliances Rental

53222 Formal Wear and
Costume Rental

53223 Video Tape and Disc
Rental

532291 Home Health
Equipment Rental

532292 Recreational Goods
Rental

532299 All Other Consumer
Goods Rental

5323 General Rental Centers

53241 Construction,
Transportation, Mining,
and Forestry Machinery
and
Equipment Rental and
Leasing

53242 Office Machinery and

Equipment Rental and
Leasing




53249 Computers, Medical
and Other Commercial
and Industrial
Machinery and
Equipment Rental and
Leasing

5614 Business Support
Services:

56141 Document Preparation
Services

561421 Telephone Answering
Services

561422 Telemarketing Bureaus

56143 Business Service
Centers

56144 Collection Agencies

56145 Credit Bureaus

561491 Repossession Services

561492 Court Reporting and
Stenotype Services

561499 All Other Business

Support Services

Other Business
Services:




323114

Photocopying and
Duplicating Services
(instant printing)

492

Couriers and
Messengers, Local
Delivery

51911

News Syndicates

5142

Data Processing
Services

53111

Real Estate Rental or
Leasing Office
(Residential)

5415

Computer Systems
Design and Related
Services

5418

Advertising, Public
Relations and Related
Services

54191

Marketing Research
and Public Opinion
Polling

54192

Photographic Studios
and Commercial
Photography




54193 Translation and P
Interpretation Services

5611 Office Administrative P
Services

5612 Office Facilities Support P
Services

5613 Employment P
Placement and
Temporary Help
Services

5615 Travel Agencies, Tour P
Operators, and
Convention and Visitors
Bureaus

56191 Packaging and Labeling P
Services

5616 Investigation and P
Security Services:

561611 Investigation Services P

561612 Security Guards and P
Patrol Services

561613 Armored Car Services SuU

56162 Security Systems P

Services




561622 Locksmith Shops

5617 Services to Buildings
and Dwellings:

56171 Exterminating and Pest
Control Services

56172 Janitorial Services

56173 Landscaping Services

56174 Carpet and Upholstery
Cleaning Services

56179 Swimming Pool, Duct,
Gutter and Drain
Cleaning, and Other
Services to
Buildings and Dwellings
Construction Services:

236 Building Construction &
General Contracting

237 Heavy Construction &
Land Development

238 Specialty Trade

Contractors, except
Grading & Site
Preparation




23891

Grading & Site
Preparation

Institutional:

89-176

6111

Private Schools:
Elementary and
Secondary

PR

PR

PR

PR

PR

PR

PR

PR

89-176

61111

Parochial Schools:
Elementary and
Secondary

PR

PR

PR

PR

PR

PR

PR

PR

89-176

6112

Private Schools: Junior
Colleges

PR

PR

SuU

PR

89-176

6113

Private Schools:
Colleges and
Universities

PR

PR

SU

PR

89-176

61131

Parochial Schools:
College Level

PR

PR

SuU

PR

89-176

6114

Private Schools:
Business Schools and
Computer and
Management Training

PR

PR

PR

PR

89-176

6115

Private Schools:
Technical and Trade
Schools

SU

SU

PR

PR

PR

PR

89-176

6116

Private Schools:
Personal Enrichment:




61161 Fine Arts Schools (Art, SuU P |P
Drama, Music and
Dance Studios)

61162 Sports and Recreation SU | SU P |P
Instruction

61163 Language Schools P [P

611691 Exam Preparation and P |P |P
Tutoring

611692 Automobile Driving P [P
Schools

6117 Educational Support P [P
Services

6243 Job Training and P [P
Vocational
Rehabilitation Services

71 Arts, Entertainment
and Recreation:

51912 Libraries and Archives P |P
Special Events Venue SU | SU SU [ SU | SU | 89-186;

89-178
7111 Performing Arts P [P

Theaters: Drama,
Dance, Music




7115 Artist's Studios, except P P |P
Taxidermists

711510 Taxidermists P P

512131 Motion Picture P
Theaters (except Drive-
Ins)

512132 Motion Picture PR | 89-178
Theaters, Drive-In

7112 Spectator Sports:

711211 Stadiums, Coliseums, PR | 89-185
Arenas, Amphitheaters

711212 Racetracks 89-178

711219 Other Spectator Sport PR | 89-178
Facilities

712 Museums, Historical
Sites, and Similar
Institutions:

71211 Museums P P P

71212 Historical Sites P P P P P

71213 Zoos and Botanical SuU PR 89-176
Gardens

71219 Nature Parks and Other | SU PR PR | PR 89-176

Similar Institutions




71311 Amusement and PR | 89-176
Theme Parks
71312 Amusement Arcades P
Recreation Centers:
71399 Community Recreation PR | PR|PR 89-170(a)
Center
71399 Neighborhood PR [ PR PR | PR 89-170(b)
Recreation Center
7139 Amusement and
Recreation Uses,
Other:
71391 Golf Courses and PR | PR PR | PR 89-175
Country Clubs
71393 Marinas PR 89-178
71394 Fitness and P
Recreational Sports
Centers, Health Clubs
71394 Ice or Roller Skating P
Rink
71394 Tennis Courts PR | PR PR | PR PR 89-178
71394 Swimming Pool PR [ PR PR | PR PR 89-178
71395 Bowling Centers P
71399 Billiard and Pool Halls P




71399 Miniature Golf PR 89-178
71399 Golf or Baseball Driving | PR | PR PR 89-178
Range
71399 Riding Stables PR PR PR 89-157(c)
71399 Recreation Groundsor | PR | PR PR 89-178
Facility
71399 Go-cart Facility SuU PR | PR | 89-178
71399 Amusement and SU | SU PR 89-178
Recreation Uses not
listed above
721211 Campground P
Temporary Event PR PR | PR PR | PR | PR | 89-187
44-45 Retail Trade:
441 Motor Vehicle and
Parts Dealers:
44111 New Car Dealers SU 89-161
44112 Used Car Dealers SuU 89-161
44121 Recreational Vehicle 89-161
Dealers
441221 Motorcycle Dealers 89-161
441222 Boat Dealers 89-161




441229 All Other Motor Vehicle 89-161
Dealers

4413 Automotive Parts, PR | P 89-164
Accessories, and Tire
Stores

442 Furniture and Home SuU SU|P
Furnishings Stores

443 Electronics and
Appliance Stores:

443111 Household Appliance P [P
Stores

443112 Radio, Television, and P |P
Other Electronics
Stores

44312 Computer and P [P
Software Stores

44313 Camera and P |P
Photographic Supplies
Stores

4441 Building Material and
Supplies Dealers:

44411 Home Centers SuU

44412 Paint and Wallpaper SuU P [P

Stores




44413 Hardware Stores SU P |P
44419 Lumber Yards SuU
44419 Heating and Plumbing SuU P
Equipment
44419 Electrical Supply SuU P
44419 Glass Stores SuU P
44419 Other Building Material P
Dealers
4442 Lawn and Garden
Equipment and
Supplies Stores:
44421 Outdoor Power SuU PR 89-134;
Equipment Stores 89-124
44422 Nursery and Garden SuU PR [ PR 89-134;
Centers 89-124
445 Food and Beverage SuU
Stores:
44511 Supermarkets and SU PR|P 89-408(b)
Other Grocery (except
Convenience) Stores
44512 Convenience Food SU P |P

Stores with Fuel Pumps




44512 Convenience Food SuU P [P
Stores without Fuel
Pumps
4452 Specialty Food Stores, SuU P [P
including Meat, Fish,
Fruit and Vegetable
Markets, Candy Stores
445230 Produce SuU PR | PR 89-228
Market/Produce Stand
445291 Bakery SuU P |P
4453 Beer, Wine, and Liquor PR|P 89-408(b)
Stores
311811 Retail Bakeries SuU P |P
446 Health and Personal
Care Stores:
44611 Pharmacies and Drug PR|P 89-408(b)
Stores
44612 Cosmetics, Beauty P |P
Supplies, and Perfume
Stores
44613 Optical Goods Stores P [P
446191 Food (Health) P [P

Supplement Stores




446199 All Other Health and P |P
Personal Care Stores

447 Gasoline Stations:

4471 Gasoline Stations, Full PR | PR 89-174
Service

44711 Gasoline Stations with PR | PR 89-174
Convenience Stores, no
repairs

44719 Truck Stops and Other PR | 89-174
Gasoline Stations

448 Clothing and Clothing
Accessories Stores:

4481 Clothing Stores SuU P [P

4482 Shoe Stores SuU P |P

44831 Jewelry Stores SuU P [P

44832 Luggage and Leather SuU P [P
Goods Stores

451 Sporting Goods, P [P
Hobby, Book, and
Music Stores:

45111 Sporting Goods Stores P [P

and Bicycle Shops




45112 Hobby, Toy, and Game
Stores

45113 Sewing, Needlework,
and Piece Goods Stores

45114 Musical Instrument and
Supplies Stores

451211 Book Stores

451212 News Dealers and
Newsstands

45122 Prerecorded Tape,
Compact Disc, and
Record Stores

452 General Merchandise
and Department Stores

453 Miscellaneous
Retailers:

4531 Florists SuU

45321 Office Supplies and
Stationery Stores

45322 Gift, Novelty, and
Souvenir Stores

4533 Used Merchandise

Stores




45331 Antique Shop P
45391 Pet and Pet Supplies P
Stores
45392 Art Dealers P
45393 Manufactured (Mobile) P
Home Dealers
453991 Tobacco Stores P
453998 Accessory Utility P
Structures,
Prefabricated Sheds
and Gazebo
Dealers
453998 Farm Equipment and SuU P
Implements
453998 Auction House P
Transient or Temporary SuU
Retail of Goods not
Produced or Processed
on
the Premises.
454390 Christmas Trees SuU P
522298 Pawnshop P
7221 Restaurants, Full- SuU P |SU

Service




7222

Restaurants, Limited-
Service, including Fast
Food and Take-Out,
with drive-through
windows.

SU

SU

7222

Restaurants, Limited-
Service, including
Cafeterias, Fast Food
and Take-Out, without
drive-through
windows.

SU

SU

7224

Bars, Taverns and
Other Drinking Places
(Alcoholic Beverages)

Planned Shopping
Development and
Centers

PR

89-408(b)

Manufacturing,
Wholesaling and
Warehousing

89-134

311

Food Manufacturing,
except Animal
Slaughtering and Retail
Bakeries

SU

3116

Food Manufacturing:
Animal Slaughtering
and Processing

SU

89-157(a)




312 Beverage and Tobacco SuU 89-123
Product Manufacturing
312113 Ice (except dry ice) SuU
Manufacturing
313 Textile Mills 89-123
314 Textile Product Mills 89-123
315 Apparel Manufacturing, 89-123
except Dressmakers
and Tailors
31521 Dressmakers and SU | SU P
Tailors
316 Leather and Allied 89-301
Product
Manufacturing,
Tanning and Finishing
321 Wood Product SU | SU 89-123
Manufacturing, except
Sawmills and Wood
Preservation
321113 Sawmill PR SuU PR | 89-229
322 Paper Manufacturing, 89-301

except Finished
Stationery Product
Manufacturing




32223

Paper Manufacturing:
Finished Stationery
Product Manufacturing

89-123

323

Printing and Related
Support Activities,
except Photocopying
and Duplicating
Services (instant
printing)

89-123

324

Petroleum and Coal
Products
Manufacturing, except
Asphalt Paving,
Roofing, and Saturated
Materials
Manufacturing:

89-301

32412

Petroleum and Coal
Products: Asphalt
Paving, Roofing, and
Saturated Materials
Manufacturing

89-160

325

Chemical
Manufacturing, except
Pharmaceutical and
Medicine
Manufacturing, and
Explosives

89-302




3254

Chemical
Manufacturing:
Pharmaceutical and
Medicine

325920

Chemical
Manufacturing:
Explosives

89-302

3261

Plastics Product
Manufacturing

89-123

3262

Rubber Product
Manufacturing, except
Tire Manufacturing

89-123

32621

Rubber Products: Tire
Manufacturing

89-123

327

Concrete, Clay, Stone,
Glass and other
Nonmetallic Mineral
Product
Manufacturing:

3271

Brick and Other Clay
Product Manufacturing

SU

89-123

3272

Glass and Glass Product
Manufacturing

89-123

32732

Cement
Manufacturing: Ready-
Mix Concrete

89-160




32733

Cement
Manufacturing:
Concrete Pipe, Brick,
and Block

89-123

327331

Cement
Manufacturing:
Concrete Block and
Brick

89-123

327332

Cement
Manufacturing:
Concrete Pipe

89-123

32739

Cement
Manufacturing: Other
Concrete Products

89-123

3274

Lime and Gypsum
Product Manufacturing

89-123

3279

Other Nonmetallic
Mineral Product
Manufacturing

89-123

331

Primary Metal
Manufacturing

89-123

332

Fabricated Metal
Products
Manufacturing:

3321

Forging and Stamping

89-302




3322

Cutlery and Handtool
Manufacturing

SU

SU

89-302

3323

Architectural and
Structural Metals
Manufacturing

89-302

3324

Boiler, Tank, and
Shipping Container
Manufacturing

89-302

3325

Hardware
Manufacturing

89-302

3326

Spring and Wire
Product Manufacturing

89-302

3327

Machine Shops; Turned
Product; and Screw,
Nut, and Bolt
Manufacturing

89-302

3328

Coating, Engraving,
Heat Treating, and
Allied Activities

89-302

3329

Other Fabricated Metal
Product
Manufacturing, except
Munitions

89-302

333

Machinery
Manufacturing

89-302




334

Computer and
Electronic Product
Manufacturing:

3341

Computer and
Peripheral Equipment
Manufacturing

PR

89-123

3342

Communications
Equipment
Manufacturing

PR

89-123

3343

Audio and Video
Equipment
Manufacturing

PR

89-123

3344

Semiconductor and
Other Electronic
Component
Manufacturing

PR

89-123

3345

Navigational,
Measuring,
Electromedical, and
Control Instruments
Manufacturing

PR

89-123

3346

Reproducing Software,
Compact Disks and
Other Magnetic and
Optical

Media




335 Electrical Equipment, PR | 89-123
Appliance, and
Component
Manufacturing

336 Motor Vehicle and 89-123
Other Transportation
Equipment
Manufacturing

337 Furniture and Related SuU PR | 89-123
Product Manufacturing

339 Miscellaneous
Manufacturing:

33911 Medical Equipment and PR | 89-123
Supplies Manufacturing

339116 Dental Laboratories PR | 89-123

33991 Jewelry and Silverware PR | 89-123
Manufacturing

33992 Sporting and Athletic PR | 89-123
Goods Manufacturing

33993 Doll, Toy, and Game PR | 89-123
Manufacturing

33994 Office Supplies (except PR | 89-123
Paper) Manufacturing

33995 Sign Manufacturing PR | 89-123




339991

Gasket, Packing, and
Sealing Device
Manufacturing

PR

89-123

339992

Musical Instrument
Manufacturing

PR

89-123

339993

Fastener, Button,
Needle, and Pin
Manufacturing

PR

89-123

339994

Broom, Brush, and
Mop Manufacturing

PR

89-123

339995

Burial Casket
Manufacturing

PR

89-123

339999

All Other Miscellaneous
Manufacturing

PR

89-123

42

Wholesale Trade:

42

Wholesale Trade with
Customer Showrooms,
except Livestock Sale
Pavilions

SU

42

Wholesale Trade with
Outside Storage,
except Junk and Scrap
Yards

SU

PR

89-125

42314

Junk Yards

SuU

SU

SU

89-183

42393

Scrap Yards

SU

SU

89-183




42 Wholesale Trade, no SuU P
Showrooms or Outdoor
Storage

424990 Ice (except dry ice) SU P
Wholesaling

4542 Vending Machine P
Operators

45431 Fuel Dealers:

454311 Heating Oil Dealers SuU

454312 Liquefied Petroleum SU
Gas (Bottled Gas)
Dealers

454319 Other Fuel Dealers SuU

493 Warehousing and
Storage:

4931 Bulk Warehousing and SuU P
Storage, except
Petroleum Storage

493190 Bulk Petroleum Storage 89-167
Food Locker SuU SU P

53113 Mini-warehouses and SU PR | 89-184

Self-Storage Units




51211 Motion Picture and
Video Production

51212 Motion Picture and
Video Distribution

51219 Postproduction
Services and Other
Motion Picture and
Video Industries

5122 Sound Recording
Industries:

51221 Record Production

51222 Integrated Record
Production/Distribution

51224 Sound Recording
Studios

51229 Other Sound Recording
Industries

562 Waste Management
and Remediation
Services:

562111 Solid Waste or 89-190
Recycling Transfer
Station

562111 Solid Waste Collection 89-190

Company




562112 Hazardous Waste 89-123;
Collection Company 89-190
562211 Hazardous Waste 89-123;
Treatment and Disposal 89-190
562212 Solid Waste Landfill 89-190
(Subtitle D)
562212 Inert Landfill SU SU 89-190
562213 Solid Waste 89-301
Combustors and
Incinerators
562219 Composting Facility SU 89-190
56291 Asbestos Abatement 89-190
Lead Paint Removal
and Other Remediation
Services
56292 Recycling and Materials | SU SU | 89-190
Recovery Facilities
562991 Septic Tank Cleaning
and Portable Toilet
Services
21 Mining, except Stone SU 89-177
Mining and Quarrying
21231 Mining: Stone Mining SuU 89-177

and Quarrying




326212 Tire Retreading & SuU
Recapping
Transportation,
Communications and
Utilities
481 Airport and Other Air 89-158
Transportation
481219 Helicopter Landing Pad | SU SU SU [ SU | 89-158
482 Rail Transportation
4821 Rail Transportation
Company Office
4882 Rail Yards, Rail and
Train Service and
Repair
484 Truck Transportation:
48411 General Freight P
Trucking, Local
48412 General Freight P
Trucking, Long-
Distance
48421 Used Household and P

Office Goods Moving




48422 Specialized Freight
(except Used Goods)
Trucking, Local

48423 Specialized Freight
(except Used Goods)
Trucking, Long-Distance

485 Transit and Ground
Passenger
Transportation:

485111 Mixed Mode Transit
Systems

485112 Commuter Rail Systems

485113 Bus and Other Motor
Vehicle Transit Systems

485119 Other Urban Transit
Systems

4852 Interurban Bus
Transportation and Bus
Stations

4853 Taxi and Limousine
Service

4854 School and Employee
Bus Transportation

4855 Charter Bus Industry




485991 Special Needs P
Transportation

485999 All Other Transit and P
Ground Passenger
Transportation

486 Pipeline Transportation
Company

487 Scenic and Sightseeing SuU
Transportation

488 Support Activities for
Transportation:

48841 Motor Vehicle Towing PR | 89-183(b)

488490 Trucking Terminal SuU

4885 Freight Transportation P
Arrangement

488991 Packing and Crating P

488999 Emissions Inspection SU P
Broadcasting and
Telecommunications:*

5151 Radio and Television SU SU

Broadcasting Stations




5152

Cable and Other
Subscription
Programming

516

Internet Publishing &
Broadcasting

SU

SU

5171

Telephone and Other
Wired
Telecommunications
Carriers

SU

5172

Cellular and Other
Wireless
Telecommunications
Carriers (except
Satellite)

5173

Telecommunications
Resellers

5174

Satellite
Telecommunications

5175

Cable Networks and
Program Distribution

51739

Radio, Television and
Telecommunications

Antennae and Towers*

SuU

SuU

SU

SU

SuU

SuU

SU

89-182

518

Internet Service
Providers

SU

SU




22

Utilities:

22111

Electric Power
Generation

22112

Electric Power
Transmission, Control,
and Distribution

PR

PR

PR

PR

PR

PR

PR

PR

PR

89-181

2212

Natural Gas
Distribution

PR

PR

PR

PR

PR

PR

PR

PR

PR

89-181

22131

Water Supply and
Irrigation Systems

PR

PR

PR

PR

PR

PR

PR

PR

PR

89-181

22132

Sewage Treatment
Facilities

PR

PR

PR

PR

PR

PR

PR

PR

PR

89-181

Public and Institutional
Uses

8131

Churches and Other
Places of Worship

PR

PR

PR

PR

PR

PR

PR

PR

SU

89-169

8132

Charitable Organization
Offices

8133

Social Advocacy
Organizations

8134

Club or Lodge
(noncommercial)

SU

Assembly Hall




8139

Business, Professional,
Labor, Political, and
Similar Organizations

6214

Outpatient Medical
Care Centers

622

Hospitals:

SuU

SuU

SU

6221

General Medical and
Surgical Hospitals

SU

SU

SU

PR

PR

89-176

6222

Psychiatric and
Substance Abuse
Hospitals

SuU

SuU

SuU

SU

SuU

89-176

6223

Specialty (except
Psychiatric and
Substance Abuse)
Hospitals

SU

SU

SU

PR

PR

89-176

6241

Social Services
Assistance, including
Individual and Family
Services

6242

Community Food and
Housing, and
Emergency and Other
Relief Services

SU

PR

PR

89-171

81222

Cemeteries and
Mausoleums

PR

PR

89-168




81222 Crematories PR 89-168

Key

P Use is allowed by right in the district indicated
PR Use is allowed with restrictions (see section
indicated)

SU Use requires special use approval

o Use is not allowed

*Notwithstanding any other provision of this Code, the installation, maintenance, and operation of antennas and other associated equipment of the
type commonly known as small cell communications equipment or small wireless facilities, shall be governed by the Town's Small Wireless Facilities and
Antennas Ordinance, unless otherwise required by law.

Table 2.3, Principal Uses Allowed in Each Zoning District, is adopted with the following deletions:
(a) Bars, taverns and other drinking places (alcoholic beverages).

(b) Sexually oriented business.

Table 2.4: Accessory Use Table

NAICS Principal Uses AG|AR|R- |R- [AC[O- |C- | C- | M- | See
Code: 1 (3 1 (1 |2 (1 |Also
Section:
Accessory Uses Customary to Principal Use PR [ PR | PR | PR PR| PR | PR | PR | 89-217
Accessory Uses Customary to a Dwelling PR [ PR |[PR | PR 89-217;
89-218
Accessory Uses Customary to a Church or | PR | PR | PR | PR SU | 89-224
Other Place of Worship




Accessory Uses Customary to a Commercial PR|PR | PR |[PR | PR |89-225
or Industrial Use, except manufacturing or
fabrication uses accessory to retail
Manufacturing  or  Fabrication Uses PR | PR 89-225
Accessory to Retail
Accessory Uses Customary to a Golf Course | PR [ PR | PR | PR 89-175
Accessory Retail Uses within an Office, SuU PR P [ PR | 89-226
Hotel/Motel or Multi-Family Building, except
restaurants and liquor stores
Agritourism SU | SU P 89-226
Restaurant (accessory to Hotel/Motel) P 89-226
Retail Liquor Store (accessory to PR | PR | 89-226
Hotel/Motel)
6244 Group Day Care Facility operated as an PR [ PR | PR | PR | 89-
accessory use 172(a)
6244 Day Care Center operated as an accessory SU|[SU| PR |PR | 89-
use 172(b)
Home Occupations
Home Occupation - Home Office PR | PR [ PR | PR 89-219
Home Occupation - Home Business SU | SU | SU | SU 89-219
6244 Family Day Care Home PR [ PR | PR | PR 89-219




Guest House PR | PR | PR 89-220;
89-
179(1)
Relative Residence PR [ PR | PR 89-221
Horse Stables, Personal PR | PR | PR 89-223
Night Watchman Residence PR | PR | 89-227
Short Term Rental* PR |PR|PR|PR 89-222
Single-Family Residence SU | SU 89-127
Outdoor Sign Area P [P P (P [P |P [P |P
Outdoor Storage Area PR PR | 89-125
Produce Stand, Agricultural PR | PR 89-228
321113 | Sawmill, Permanent, Temporary or Portable | PR [ PR | PR | PR [ PR | PR | PR | PR | PR | 89-229
Temporary Events—Yard Sale P (P [P |P 89-10
Key

P Use is allowed by right in the district indicated

PR Use is allowed with restrictions (see section indicated)

SU Use requires special use approval

o Use is not allowed

* Short Term Rental Units are referenced under the NAICS Code 721199 "All Other Traveler Accommodations."




Secs. 89-70—89-120. Reserved.
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